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SECTON 1:   
Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 
 
The Department of Health (Department), Center for Health Statistics (CHS) administers 
Washington’s vital records system, which is fee supported. It manages approximately 14 million 
birth, death, marriage, and divorce records dating back to 1907, with over 200,000 new records 
added each year. Vital records data or vital statistics data is used by government agencies, 
Tribes, researchers, private entities and individuals for assessment, public health surveillance, 
and epidemiological study.  
 
In 2019, the Washington State Legislature passed Engrossed Substitute Senate Bill 5332 (chapter 
70.58A.RCW) which replaced existing chapter 70.58 RCW governing vital records and vital 
records data release. The bill was agency request legislation, created to increase the security of 
birth and death records. The bill seeks to reduce identity theft and prevent fraud, while 
maintaining access to vital records data to government agencies, researchers, private entities and 
individuals for assessment, public health surveillance, and epidemiological study. Chapter 
70.58A RCW directs the Department to release: (1) birth and fetal death record data with direct 
identifiers for research purposes with approval of the Washington State Institutional Review 
Board (WSIRB); (2) birth and fetal death record data with direct identifiers to government 
agencies and Tribal governments for non-research public health work by signing a data sharing 
agreement; (3) birth and fetal death data with indirect identifiers to anyone by signing a data 
sharing agreement; and (4) death data to anyone by signing a data sharing agreement. 
 
The proposed rules create a new chapter of rule to prescribe the direct and indirect identifiers for 
birth and fetal death records; establish a formalized procedure for requesting vital records data; 
and establish fees for data files, analysis, and data requests. 
 
The Department has an existing process for releasing some of the vital statistics data with data 
sharing agreements. RCW 70.58A.520 directs the Department to change existing data release 
processes to:  

• Release birth and fetal death record data that includes direct identifiers for non-research 
public health purposes to a government agency upon receipt of a signed written data 
sharing agreement with the department; and  

• Release death record data to anyone upon approval of the department and receipt of a 
signed written data sharing agreement with the department. 

 
RCW 70.58A.020 authorizes the Department to adopt fees for programmatic services relating to 
releasing vital statistics. Under the new vital statistics statute, the fee for vital statistics data is no 
longer connected to the certificate fee.  
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SECTION 2: 
Is a Significant Analysis required for this rule? 
No, the rule includes procedural requirements for requesting vital statistics data that are not 
considered significant requirements under RCW 34.05.328. WAC 246-492-990 is exempt under 
RCW 34.05.328(5)(b)(vi) and the procedure for requesting vital statistics data is exempt under 
RCW 34.05.328(5)(c)(i). 
 

 
 
SECTION 3: 
Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 
RCW 70.58A.005 mandates the Department to operate and maintain a single comprehensive 
vital records system in the state, under the supervision of the state registrar to preserve the 
security, integrity, and confidentiality of state vital records and vital statistics. This goal and 
objective of the statute protects public health by requiring a vital records system that provides 
proof of vital life events and gathers population health data for assessment, evaluation, research, 
and other public health purposes. An efficient and effective vital records system is a foundational 
public health service to support a healthy and productive population. 
 
Chapter 70.58A RCW directs the Department to release: (1) birth and fetal death record data 
with direct identifiers for research purposes with approval of the Washington State Institutional 
Review Board (WSIRB); (2) birth and fetal death record data with direct identifiers to 
government agencies and Tribal governments for non-research public health work by signing a 
data sharing agreement; (3) birth and fetal death data with indirect identifiers to anyone by 
signing a data sharing agreement; and (4) death data to anyone by signing a data sharing 
agreement. 
 
The rule meets the goals and objectives of the statute by preserving the security, integrity, and 
confidentiality of state vital statistics by:  

- Prescribing the direct and indirect identifiers for birth and fetal death records. 
- Creating a formalized procedure for requests for birth or fetal death record data that 

contains direct identifiers for research purposes that comply with the Washington State 
Institutional Review Board requirements. 

- Creating a formalized procedure for requests from government agencies and Tribal 
governments for birth and fetal death record data that contains direct identifiers for non-
research public health purposes. 

- Creating a formalized procedure for requests from anyone for birth and fetal death data 
containing indirect identifiers, infant death data, death data, or marriage and divorce data. 

- Establishing requirements for vital statistics data sharing agreements. 
- Establishing fees for data file requests, analysis, and data requests. 

 
 

http://app.leg.wa.gov/RCW/default.aspx?cite=70.58A.005
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SECTION 4: 
Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 
The Department has determined the rule is necessary to implement the general goals and specific 
objectives of RCW 70.58A RCW to preserve the security, integrity, and confidentiality of state 
vital statistics. The rule establishes procedural requirements for requesting vital statistics data in 
compliance with the statute. If the Department fails to adopt a rule relating to vital statistics data, 
the statutory direction to adopt rules for ensuring the preservation of the security, integrity, and 
confidentiality of state vital statistics would not be sufficiently met. The rule is necessary in 
order to make sure the Department preserves the security, integrity, and confidentiality of state 
vital statistics, and to provide the public with a process to request vital statistics data. The 
Department has therefore determined there is no feasible alternative to rule making. 
 

 
 
SECTION 5: 
Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 
The rule establishes requirements for entities that request vital statistics data. The benefit of the 
rule is to establish enforceable standards through the formalized procedure. Enforceable 
standards protect the public’s confidential and sensitive information.  
Vital records are used extensively for public health surveillance and epidemiology. The new 
statute authorizes government agencies and Tribes to use confidential birth data for non-research 
public health work without Washington State Institutional Review Board (WSIRB) review. 
Government agencies and Tribes conducting surveillance, program evaluation, policy planning 
and implementation, service administration, health promotion, and disease prevention will sign a 
data sharing agreement with the Department instead of trying to modify their work to allow 
WSIRB review. The benefit to government agencies to be able to access confidential birth 
information for public health work could result in development of programs or prevention 
measures. 
Today, anyone can purchase any of the death data files by completing an order form and signing 
a statement that they will not use the data for commercial purposes. The Department has no way 
of knowing how the death data is used or its impact. The statute being implemented requires 
anyone requesting death data files to complete a data sharing agreement. It also provides 
additional requirements to safeguard this sensitive information. The Department will know how 
death data is used and gain a better understanding of the impact death data has on the state.  
The costs associated with the specific directives of the statute being implemented are the 
programmatic costs to operate the vital statistics program. Vital records and vital statistics 
programs are fee supported. The Department receives data requests from government agencies, 
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Tribes, researchers, nonprofit organizations, media, students and the public. Vital statistics data 
is released in standard data files or custom data files. The standard data files are released on a 
routine schedule set by CHS, while custom data file requests are released on a frequency 
established between CHS and the receiving entity. CHS epidemiology staff also work on general 
data inquiries and conduct analytic services. Currently, the vital statistics data program charges 
$20 per data file, which is set by chapter 70.58 RCW and is the same fee as one birth or death 
certificate. A single data file contains thousands of birth or death records and the vital statistics 
data program does not achieve cost recovery for the work it is required to do. Starting on January 
1, 2021, the fee for releasing vital statistics is no longer connected to the certificate fee and the 
Department is authorized to adopt fees for services relating to releasing vital statistics data.  
The Department analyzed staffing costs for the program, the volume and types of requests, cost 
to do custom and automated work, and the options available to the Department that would 
achieve cost recovery while maintaining the same service level. The Department also considered 
the significance of vital statistics data and the broad use among many sectors when determining 
the fees. Therefore, the Department is proposing reduced data file fees for students receiving 
standard data files; not achieving cost recovery for automated custom data requests; and waiving 
fees for requests from legislators and legislative aides, local health jurisdictions receiving 
standard data files, Tribal governments and Tribal organizations receiving standard data files, 
and government agencies during a state of emergency, if the data is used for official duties to aid 
the state of emergency response. 
For automated custom data requests, the Department is proposing a reduced fee for creating the 
automation program, reducing the fee per data file by half, and waiving the automation creation 
fee for entities that already have an established automated program.   

 

 
SECTION 6: 
Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 
There was not an alternative version of rule that was considered.  

 

 
SECTION 7: 
Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   
 
The rule does not require the requestor to violate requirements of another federal or state law.  
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SECTION 8: 
Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 
 
The rule complies with the requirements set by chapter 70.58A RCW. The statute dictates what 
vital statistics data can be released to whom.  
 

 
 
SECTION 9: 
Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 
 
The rule does not differ from any federal regulation or statute relating to vital statistics data 
release. No other federal, state, or local laws regulate the release of vital statistics.  
 

 
 
SECTION 10: 
Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 
 
The Washington State Institutional Review Board regulates human subjects research. The 
Department developed the rule to align with the human subjects research requirements and 
included the Washington State Institutional Review Board to comment on a draft version of the 
proposed rule. The Washington State Institutional Review Board had no comments.  
 
No other federal, state, or local laws regulate the release of vital statistics.  

 


