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SECTON 1:   

Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 

 

 The Department of Health (Department) is proposing rules to implement a Fruit and Vegetable 

Incentives Program as required by RCW 43.70.780 (Fruit and Vegetable Incentives Program). 

The program includes farmers' market Basic Food incentives, grocery store Basic Food 

incentives, and fruit and vegetable vouchers. These incentives allow eligible participants to 

receive extra benefits or cash-value vouchers to purchase fruits and vegetables from farmers' 

markets and food retailers. 

 

The United States Department of Agriculture’s Food and Nutrition Services established the Food 

Insecurity Nutrition Incentives (FINI) program in 2014 to enable grantees to supplement 

Supplemental Nutrition Assistance Program (SNAP) benefits and encourage consumption of 

fruits and vegetables. The department was awarded $5,859,307 in FINI grant funds for a large 

scale, multi-year project (April 2015 – March 2020). The FINI grant funded farmers’ market 

Basic Food incentives, grocery store basic food incentives, and fruit and vegetable vouchers.  

 

Recognizing the value of fruit and vegetable incentives to supplement the buying power of low-

income people and families, the Washington State Legislature passed Substitute House Bill 

1587) in 2019 to ensure these incentives would remain available to low-income Washingtonians 

regardless of the availability of future federal grant funding.  

 

The FINI program was amended by federal legislation in 2018, which changed the program’s 

name to the Gus Schumacher Nutrition Incentive Program (GusNIP). The department was 

awarded GusNIP funds in 2020 (September 2020 – August 2023) to support farmers’ market 

basic food incentives and grocery store basic food incentives. The GusNIP funds no longer 

support fruit and vegetable vouchers.  

 

To become authorized to offer basic food incentives and fruit and vegetable vouchers, farmers’ 

markets, farm stands, grocers, convenience stores, retailers, and health care systems will be 

required to submit applications and enter into contracts with the department, complete trainings, 

maintain point of sale mechanisms that allow tracking and redemption of basic food incentives 

and/or fruit and vegetable vouchers, employ a designated staff member on-site who has received 

food incentives training, and sell fresh fruits and vegetables.  

 

 
SECTION 2: 

Is a Significant Analysis required for this rule? 

 

Yes. As defined in RCW 34.05.328, portions of the proposed rules require a significant analysis 

(SA). The proposed rule includes new sections. This analysis evaluates four of the new rule 

sections to determine whether the changes in each section are significant or non-significant. 
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Table 1 identifies two rule sections the department has determined are exempt from analysis 

based on the exemptions provided in RCW 34.05.328(5)(b) and (c).  

 

Table 1  

WAC  Title  Exemption 

246-770-010 Fruit and vegetable incentives 

program - Purpose  

Exempt from SA under RCW 

34.05.328(5)(c)(iii) (C.) because the 

proposed rules in this section do not make 

significant amendments to, a policy or 

regulatory program. This section provides 

a general overview of the program’s 

goals. 

246-770-020 Definitions Exempt from SA under RCW 

34.05.328(5)(b)(iv) because the new 

section clarifies the meaning of terms 

used throughout the chapter. The defined 

terms do not set standards. Regulations 

are established in other sections of the 

chapter. 

 

 

 
SECTION 3: 

Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 

 

Substitute House Bill 1587, Chapter 168, Laws of 20191 (SHB 1587) requires the department to 

“establish a program to increase fruit and vegetable consumption among food insecure 

individuals with limited incomes” and to adopt rules to implement the FVIP program. The goal 

of the proposed rules is to ensure people with low incomes are able to access fresh, nutritious 

fruits and vegetables. This goal is related to the department’s overarching goal of improving the 

health, quality of life, and longevity of Washingtonians. 

 

 
SECTION 4: 

Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 

 

The department has determined the rules are necessary to implement the general goals and 

specific objectives of SHB 1587. If the department fails to adopt a rule related to implementing 

 
1 https://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1587-

S.SL.pdf?q=20210608132708 

https://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1587-S.SL.pdf?q=20210608132708
https://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1587-S.SL.pdf?q=20210608132708
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the Fruit and Vegetable Incentives Program, the department will not be compliant with the 

statute. The rules are necessary to ensure the department administers the Fruit and Vegetable 

Incentives Program as outlined in the enacted legislation.  

 

 
SECTION 5: 

Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 

WAC 246-770-030 Farmers' market and farm stand basic food incentives. 

Description: This section describes how farmers’ markets and farm stands may become 

authorized to offer basic food incentives, states that systems that do not comply with these rules 

will be subject to disqualification from participation in the voucher program and describes the 

circumstances that constitute noncompliance. 

 

Costs: Farmers’ markets and farm stands that meet the proposed requirements and would like to 

participate in the program will be required to submit applications to the department. The 

department assumes negligible cost for farmers’ markets and farm stands to prepare and submit 

an initial application.  The department assumes that the time it takes to renew an application is 

the same as the time it takes to submit an initial application, thus also negligible. 

If the department approves the application, the administrative work for entering into a contract 

with the department is estimated to be  one hour annually.2 Meeting contract requirements, which 

includes administering the program at the farmers’ market or farm stand, submitting 

reporting/data to the department, and submitting monthly invoicing is estimated to be 40 hours 

annually.  

For farmers’ markets and farm stands that are then authorized to offer Basic Food Incentives, the 

department will provide training at no cost and assumes that the time to complete training for 

Basic Food Incentives will be two hours annually. 

The department assumes an hourly wage for farmers’ market and farm stand managers and staff 

of $29.95.3 The department estimates that compliance with the rule will require 43 hours 

annually, multiplied by $29.95/hour, resulting in $1,288 total annual costs per farmers’ market or 

farm stand.  

 

 
2 Time estimates in section 5 of the analysis are based on fiscal records collected for a previous federal grant (Food 

Insecurity Nutrition Incentives grant program) that operated similarly to the Farmers Markets’ and Farm Stand Basic 

Food Incentives. 
3 Value of Volunteer time was used a comparable hourly salary: https://independentsector.org/value-of-volunteer-

time-2021/. Reference accessed on October 5, 2022. Reference last updated on April 18, 2022. 

https://independentsector.org/value-of-volunteer-time-2021/
https://independentsector.org/value-of-volunteer-time-2021/
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Benefit: The proposed rule allows the Farmers’ Market and Farm Stand Basic Food Incentives 

program to be available to people who use the program in Washington. Making produce 

incentives more readily available to people can help stretch their limited financial resources. The 

proposed rule section will improve health equity by improving access to produce for low-income 

households. Diets rich in fruit and vegetables are associated with lower levels of diet-related 

chronic disease.4 Farmers’ markets and farm stands will benefit from offering this program 

because the basic food incentives are used to buy products from farm vendors. Offering this 

program may be a way to expand the customer base to include customers who otherwise couldn’t 

afford to buy fresh, local produce directly from farmers. Farm vendors at the farmer’s markets 

and farm stands are usually small and medium sized businesses that rely on direct-marketing 

sales to support their businesses.  Additionally, it is estimated that for every $1.00 of incentives 

spent on farm direct sales to local fruit and vegetable farmers, the State’s economy receives 

$2.70.5 

 

WAC 246-770-040 Grocery store basic food incentives.  

Description: This section describes how grocery stores may become authorized to offer basic 

food incentives, states that stores that do not comply with these rules will be subject to 

disqualification from participation in the voucher program and describes the circumstances that 

constitute noncompliance. 

 

Costs: Grocery stores that meet the requirements and would like to participate in the program 

will be required to prepare and submit the initial  application to the department. The department 

assumes negligible cost to the grocery stores to prepare and submit an initial application and to 

renew an application. The department assumes that the time it takes to renew an application is 

the same as the time it takes to submit an initial application, thus also negligible. 

If the department approves the application the administrative work for entering into the contract 

with the department is estimated to be  one hour annually6. Meeting contract requirements, which 

include administering the program at the grocery store, submitting reporting/data to the 

department, and submitting monthly invoicing is estimated to be 49 hours annually. 

For grocery stores that are authorized to offer Basic Food Incentives, the department will provide 

training at no cost and assumes that the time to complete training for Basic Food Incentives will 

require two hours annually. 

The department based its cost estimations using a grocery store manager as the program 

coordinator earning a median hourly wage of $437.The department estimates the cost to comply 

with the proposed rule section will be 49 hours multiplied by $43/hour, resulting in $2,107 per 

grocery store per year to comply with the proposed rule.  

 

 
4 https://www.ahajournals.org/doi/10.1161/CIRCULATIONAHA.120.048996  
5 https://fairfoodnetwork.org/wp-content/uploads/2021/01/Economic_Contributions_Incentives_2_2_21.pdf (page 

#37). 
6 Ibed 2. 
7 Used grocery store manager in Washington State Hourly wage.https://www.salary.com/tools/salary-

calculator/grocery-store-manager-hourly/wa. Reference accessed on September 16, 2022. 

https://www.ahajournals.org/doi/10.1161/CIRCULATIONAHA.120.048996
https://fairfoodnetwork.org/wp-content/uploads/2021/01/Economic_Contributions_Incentives_2_2_21.pdf
https://www.salary.com/tools/salary-calculator/grocery-store-manager-hourly/wa
https://www.salary.com/tools/salary-calculator/grocery-store-manager-hourly/wa
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Benefits: The proposed rule allows Grocery Store Basic Food Incentives program to be available 

to people who use the program in Washington. The proposed rule section will improve health 

equity by improving access to produce for low-income households. Diets rich in fruit and 

vegetables correlate with lower levels of diet-related chronic disease. Grocery stores will benefit 

from offering this program because basic food incentives may be a way to expand the customer 

base to include customers who otherwise could not afford to buy fresh produce. Additionally, it  

is estimated that for every $1.00 of incentives spent on retail sales of fruit and vegetables, the 

State’s economy receives $1.50.8  

 

WAC 246-770-050 Fruit and vegetable vouchers for Health Care Systems.  

Description: This section describes how health care systems may become authorized to 

distribute basic food incentives, states that systems that do not comply with these rules will be 

subject to disqualification from participation in the voucher program and describes the 

circumstances that constitute noncompliance. 

 

Costs: Health care systems that meet the proposed requirements must submit an application to 

the department to become authorized to distribute fruit and vegetable vouchers. The department 

estimates a negligible cost for health care systems to prepare and submit an initial application. 

The department assumes that the time it takes to renew an application is the same as the time it 

takes to submit an initial application, thus negligible. For health care systems that are authorized 

to offer fruit and vegetable vouchers, the department assumes that the time to complete training 

for fruit and vegetable vouchers will be four hours annually; administrative work for entering 

into the contract with the department will be one hour annually; meeting contract requirements, 

which includes administering the program in the health care system and submitting reports and 

data to the department, will be 96 hours annually. Time estimates are based on fiscal records 

collected for a previous federal grant (Food Insecurity Nutrition Incentives grant program) that 

operated similarly to the fruit and vegetable vouchers program, using the assumption of a 

dietitian earning $69,747 annually as the coordinator.9 Total costs for 101 hours multiplied by 

$33.53/hour results in $3,387 per health system per year.  

Benefit:  

The proposed rule allows the Fruit and Vegetable Voucher program to be available to people 

who use the program in Washington. The proposed rule section will improve health equity by 

improving access to produce for low-income households. Diets rich in fruit and vegetables 

correlate with lower levels of diet-related chronic disease. Additionally, it is estimated that for 

every $1.00 of incentives spent on retail sales of fruit and vegetables, the State’s economy 

receives $1.50.  

 

WAC 246-770-060 Fruit and Vegetable Vouchers For Retailers. 

Description: This section describes how a retailer may be authorized to accept fruit and 

vegetable vouchers, states that systems that do not comply with these rules will be subject to 

 
8 Ibed 4. 
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disqualification from participation in the voucher program and describes the circumstances that 

constitute noncompliance. 

 

Costs: Retailers that meet the proposed requirements must submit an application to the 

department to become authorized to accept fruit and vegetable vouchers. The department 

estimates a negligible cost to the retailers to prepare and submit an initial application. The 

department assumes that the time it takes to renew an application is the same as the time it takes 

to submit an initial application, thus negligible. For retailers that are authorized to accept fruit 

and vegetable vouchers, the department estimates that two hours will be needed to complete 

training for fruit and vegetable vouchers each year. Administrative work for entering into the 

contract with the department is estimated to be one hour annually. Meeting contract 

requirements, which includes accepting fruit and vegetable vouchers in the retail setting, 

submitting reports and data to the department, and submitting monthly invoicing to the 

department will require 30 hours annually. These time estimates are based on a retailer that has 

participated in incentive programs historically. The department based its cost estimations using a 

grocery store manager as the program coordinator earning a median hourly wage of $4310.The 

department estimates the cost to comply with the proposed rule section will require 33 hours 

multiplied by $43/hour, resulting in $1,419 per grocery store per year to comply with the 

proposed rule.  

 

Benefits: The proposed rule allows the Fruit and Vegetable Voucher program to be available to 

people who use the program in Washington. The proposed rule section will improve health 

equity by improving access to produce for low-income households. Diets rich in fruit and 

vegetables correlate with lower levels of diet-related chronic disease. Additionally, there is a 

positive impact to the state’s economy. It is estimated that for every $1.00 of incentives spent on 

retail sales of fruit and vegetables, the State’s economy receives $1.50.  

Summary of Costs and Benefits to Regulated Entities: 

 

WAC 

Estimated time 

to comply to 

the proposed 

rule section 

per regulated 

entity 

Estimated cost 

to comply with 

the proposed 

rule section per 

regulated entity 

 

Benefits 

246-770-030 - Farmers' 

market and farm stand basic 

food incentives 

43 hours/year $1,288/year 

 

-Greater availability of 

voucher program to 

participants. 

-Positive contributions 

to State economy. 

246-770-040 - Grocery store 

basic food incentives 

49 hours/year $2,107/year 

246-770-050 - Fruit and 

vegetable vouchers for 

Health Care Systems 

101 hours/year $3,387/year 

 
10 Ibid 7. 
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246-770-060 - Fruit and 

Vegetable Vouchers For 

Retailers   

33 hours/year $1,419/year 

 

In conclusion, the department determined the probable benefits of the rule outweigh the probable 

costs. 

 

 
SECTION 6: 

Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 

The department considered requiring authorized grocery stores and authorized retailers to have a 

point-of-sale system that allows for automated tracking and redemption of Basic Food Incentives 

and Fruit and Vegetable Vouchers. Requiring automated tracking and redemption of these 

incentives and vouchers would require grocery stores and retailers to have integrated electronic 

cash registers (IECRs). Some smaller grocery stores and retailers do not have IECRs because the 

cost to purchase them is too expensive. The department concluded that requiring automated 

tracking and redemptions through IECRs would be unnecessarily burdensome in cost for small 

grocery stores and retailers who are not already equipped with IECRs.  

 

SECTION 7: 

Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   

 

The rule does not require those to whom it applies to take an action that violates requirements of 

federal or state law. 

 

 
SECTION 8: 

Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 

 

The Department of Health determined that the rule does not impose more stringent performance 

requirements on private entities than on public entities. 
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SECTION 9: 

Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 

The rule does not differ from any applicable federal regulation or statute. 

 

 
SECTION 10: 

Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 

Yes, the rule is coordinated to the maximum extent practicable with other federal applicable 

laws, including:  

 

HR 2 – Agricultural Improvement Act of 2018  Title IV – Nutrition, Section  4205 The Gus 

Schumacher Nutrition Incentive Program. This is the federal law that provides competitive 

grants to organizations that administer nutrition incentive programs.  

 

https://www.congress.gov/bill/115th-congress/house-bill/2

