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SECTION 1

A brief description of the proposed rule including the current situation/rule, followed by the
history of the issue and why the proposed rule is needed.

The Department of Health (department), in consultation with the Washington State Applied
Behavior Analysis Advisory Committee, is proposing amendments to WAC 246-805-210, 246-805-
240 and 246-805-330 to remove barriers for education for licensed assistant behavior analyst
(LABA) and update the requirements for continuing supervision for certified behavior technicians
(CBT) and LABA.

The current education requirements for a LABA in WAC 246-805-210 do not allow education from
any foreign institutions that are not accredited by the council for higher education accreditation or
the United States Department of Education, which prevents applicants with foreign education
from becoming licensed. The department has received multiple applications with education from
a foreign institute that the department was unable to accept due to the current education
requirement. The department is proposing updates to this rule to match the licensed behavior
analyst education rule which allows education from other accrediting institutions approved by the
department.

The current continuing supervision requirements for a CBT in WAC 246-805-330 and a LABA in
WAC 246-805-240 do not prohibit supervisors from having a conflicting relationship with the CBT
or LABA. The department has received complaints about conflicting relationships when it comes
to continuing supervisors.The department is proposing updating the continuing supervision
requirements to align with current best practices and increase patient safety, preventing
supervisors from being related to, subordinate to, or employed by the person they are supervising.
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SECTION 2

Significant Analysis Requirement

As defined in RCW 34.05.328, portions of the rule require significant analysis because the rule is
considered a significant legislative rule.
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SECTION 3

Goals and objectives of the statute that the rule implements.

The general goal of chapter 18.380 RCW, Applied Behavior Analysis, is to set minimum education,
training, and practice standards that demonstrate competence to safely provide ABA services to
the public, without creating unnecessary barriers to licensure.

RCW 18.380.050 gives the secretary authority to issue a license to LABAs that graduate from a
bachelor’s degree program that is approved by the secretary

RCW 18.380.110 gives the secretary authority to establish standards for supervision of LABAs and
CBTs.

The proposed rules implement the above statutes’ objectives by:

= Expandingthe educational programs that are accepted for LABA so those who have
education from foreign institutions can apply for licensure.

=  Updating continuing supervision requirements to align with best practices and prevent
conflicts of interest between a LABA or CBT and their supervisor.
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SECTION 4

Explanation of why the rule is needed to achieve the goals and objectives of the statute,
including alternatives to rulemaking and consequences of not adopting the proposed rule.

These amendments are needed to remove barriers to licensure for applicants who had education
at a foreign institute and to align with best practices for continuing supervision requirements.

The alternative would be to not amend the rules, leaving the education and continuing supervision
requirements as they are. By not adopting these amendments, there would continue to be a
barrier for those applicants who have received their education at foreign institutions, yet have a
substantially equivalent education. In addition, LABAs and CBTs would be able to practice while
having conflicting relationships with their supervisor which can create conflicts of interest and
negatively affect patient care.
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SECTION 5

Analysis of the probable costs and benefits (both qualitative and quantitative) of the
proposed rule being implemented, including the determination that the probable benefits
are greater than the probable costs.

WAC 246-805-210 Licensed assistant behavior analyst-recognized
educational programs.

Description: The current rule requires a bachelor’s degree from an institution accredited by the
council for higher education accreditation or the United States Department of Education. It does
not allow for education from foreign institutions. The proposed amendment will remove that
barrier for those applicants, allowing the department to review each applicant’s education.

Cost(s): There are no costs anticipated as a result of this amendment.

Benefit(s): By broadening the number of recognized education programs, more licensed assistant
behavior analyst applicants may be considered, which may lead to an increase in care throughout
Washington.

WAC 246-805-240 Licensed assistant behavior analyst-continuing
supervision.

Description: This rule requires a LABA to work under a supervisor, describes the requirements a
supervisor must meet, and describes the requirements for supervision. The current rule does not
include any restrictions on relationships between the LABA and their supervisor that could create
conflicts of interest. The proposed amendment will specify that a LABA cannot be supervised by
anyone related to, subordinate to, or employed by them.

Cost(s): There may be a negligible cost if the LABA needs to find another supervisor who meets
the proposed supervision requirements. LABAs with supervisors that do not currently meet the
requirement in this amendment may incur costs in potential lost wages while finding a new
supervisor.

Benefit(s): This aligns with best practices and prevents conflicts of interest between a LABA and
their supervisor, leading to increased patient safety.

WAC 246-805-330 Certified behavior technician-continuing
supervision.
Description: This rule requires a CBT to work under a supervisor, describes the requirements a

supervisor must meet, and describes the requirements for supervision.The current rule does not
include any restrictions on relationships between the CBT and their supervisor that could create
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conflicts of interest. The proposed amendment will specify that an CBT can not be supervised by

anyone related to, subordinate to, or employed by them.

Cost(s): There may be a negligible cost if the CBT needs to find another supervisor who meets the
proposed supervision requirements. CBTs with supervisors that do not currently meet the

requirement in this amendment may incur costs in potential lost wages while finding new

supervisors.

Benefit(s): This aligns with best practices and prevents conflicts of interest between a CBT and
their supervisor, leading to increased patient safety.

Summary of all Cost(s) and Benefit(s)

SA Table 2. Summary of Section 5 probable cost(s) and benefit(s)

WAC Section and Title

Probable Cost(s)

Probable Benefit(s)

WAC 246-805-210 Licensed
assistant behavior analyst-
recognized educational
programs

No additional costs
anticipated.

Removes a licensure barrier for
applicants who have received their
education from a foreign
institution.

WAC 246-805-240 Licensed
assistant behavior analyst-
continuing supervision

Potential costs if LABA has
to find a new supervisor.

Prevents conflicting relationships
between LABA and continuing
supervisor, leading to increased
patient safety.

WAC 246-805-330 Certified
behavior technician-
continuing supervision

Potential costs if CBT has to
find a new supervisor.

Prevents conflicting relationships
between CBT and continuing
supervisor, leading to increased
patient safety.

Determination

Probable Benefits greater than Probable Costs

It was determined that the probable benefits of the proposed rule are greater than the probable
costs because the proposed rules will reduce a licensure barrier for LABAs and increase patient
safety by preventing conflicting relationships between continuing supervisors and LABAs and

CBTs.
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SECTION 6

List of alternative versions of the rule that were considered including the reason why the
proposed rule is the least burdensome alternative for those that are required to comply and
that will achieve the goals and objectives of the proposed rule.

There was a version of the rule amendments that added a requirement for continuing supervisors
to have one year of applied behavior analysis experience but during the workshops it was deemed
unnecessary due to being overly restrictive and providing no measurable benefit to the public. It
would also make it difficult for businesses to maintain proper supervision. Therefore that
requirement was removed from the proposed rules.

The proposed amendments are the least burdensome option available because they remove a
licensing barrier for LABAs and they prohibit conflicting relationships between supervisors and
LABAs or CBTs which aligns with best practices and maintains patient safety.
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SECTION 7

Determination that the rule does not require those to whom it applies to take an action that
violates requirements of another federal or state law.

The rule does not require those to whom it applies to take action that violates the requirements of
federal or state law.
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SECTION 8

Determination that the rule does not impose more stringent performance requirements on
private entities than on public entities unless required to do so by federal or state law.

The rule does notimpose more stringent performance requirements on private entities than on
public entities.
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SECTION 9

Determination if the rule differs from any federal regulation or statute applicable to the same
activity or subject matter and, if so, determine that the difference is justified by an explicit
state statute or by substantial evidence that the difference is necessary.

The rule does not differ from any applicable federal regulation or statute.
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SECTION 10

Demonstration that the rule has been coordinated, to the maximum extent practicable, with
other federal, state, and local laws applicable to the same activity or subject matter.

There are no other applicable laws.

WASHINGTON STATE DEPARTMENT OF HEALTH

Significant Analysis Template Updated April 2024

| 12



