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SECTON 1:   
Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 
The Department of Health (department), upon the recommendations from the Orthotic and 
Prosthetic Advisory Committee, proposes to amend existing rules contained in chapter 246-850 
WAC – Orthotics and Prosthetics by: 
 

• Amending the approved educational programs, clarifying the language for internship and 
residency, and examination requirements; 

• Repealing the section that allows licensure without examination since the deadline for 
receiving these applications was December 1, 1999; 

• Repealing the section about the scope and purpose for continuing competency because it 
was determined that the language in this section does not meet the definition of a rule 
according to RCW 34.05.010(16); 

• Establishing standards for examination requirements, including adding the Washington 
State jurisprudence examination;  

• Clarifying the language regarding continuing education hours; and 
• Reducing the inactive renewal and retired active renewal fees, and late renewal fees. 

 
The statutory requirements in chapter 18.200 RCW provide a framework for the rules in chapter 
246-850 WAC. Specifically, RCW 18.200.070 (3) states that the standards and requirements for 
licensure must be substantially equal to the standards commonly accepted in the fields of 
orthotics and prosthetics. 
  
Rulemaking is necessary to realize these statutorily defined goals, as well as update and 
modernize current rules, provide clarity, and revise language using plain talk principles.  In the 
past several years, there have been changes in approved educational programs and advances in 
testing procedures. Clarification and modernization of these rules are needed to ensure clear and 
consistent direction for orthotists and prosthetists. Rulemaking is also needed to establish 
enforceable licensing requirements and safety mechanisms for patients receiving orthotic and 
prosthetic services. 
 
The last time the advisory committee made recommendations for rules changes was in 2003. It 
appears from archived records that the committee went dormant due to lack of member 
participation. Recruitment efforts were not successful until 2017 when the committee was again 
in active status. The current rule project is the advisory committee’s first opportunity to make 
recommendations for updated rules to standards commonly accepted in the fields of orthotics and 
prosthetics. Advisory committees operate differently from boards and commissions as they 
advise the Secretary on issues related to the profession; whereas boards and commissions 
typically have full authority under the partnership with the Secretary. 
 

 
 
SECTION 2: 
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Is a Significant Analysis required for this rule? 
Yes. Portions of the proposed rule amendments meet the definition of a legislatively significant  
rule as defined in RCW 34.05.328 and require a significant analysis. However, the department 
has determined that significant analysis is not required for the following portions of the proposed 
rules: 
 
WAC with no significant impact Justification 
WAC 246-850-010-Definitions. The proposed changes provide clarification and 

make other general housekeeping updates without 
changing the effect of the rule. Not significant 
under RCW 34.05.328(5)(b)(iv). 

WAC 246-850-020-Requirements for 
licensure. 

The proposed change provides clarification 
without changing the effect of the rule. Not 
significant under RCW 34.05.328(5)(b)(iv). 

WAC 246-850-030 Application 
requirements 

The proposed change provides clarification 
without changing the effect of the rule. Not 
significant under RCW 34.05.328(5)(b)(iv). 

WAC 246-850-040-Licensure without 
examination. 

The proposed repealed section is no longer 
relevant. The deadline for receiving applications 
for these was December 1,1999. It does not meet 
the definition of a significant legislative rule per 
RCW 34.05.328(5)(c)(iii). 

WAC 246-850-110-Approval of orthotic 
and prosthetic educational programs. 

The proposed changes identify the acceptable 
accrediting bodies for educational programs. By 
identifying these accrediting bodies, the existing 
criteria language is no longer needed and is being 
repealed. Not significant under RCW 
34.05.328(5)(b)(iv). 

WAC 246-850-120 Withdrawal of program 
approval 

The proposed changes remove language made 
redundant by amendments to WAC 246-850-110. 
Not significant under RCW 34.05.328(5)(b)(iv). 

WAC 246-850-130 Continuing 
competency scope and purpose 

The proposed repeal of this section makes a minor 
technical correction without changing the effect of 
the rule. This section describes the general purpose 
of continuing competency but does not meet the 
definition of a rule in RCW 34.05.010(16). Not 
significant under RCW 34.05.328(5)(b)(iv). 

WAC 246-850-150 Classification of 
categories of continuing competency 

The proposed changes provide clarification and 
make other general housekeeping updates without 
changing the effect of the rule. Not significant 
under RCW 34.05.328(5)(b)(iv). 

 
 

 
SECTION 3: 
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Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 
 
The general goal of chapter 18.200 RCW is to protect the public health, safety, and welfare; to 
protect the public from being misled by incompetent, unethical, and unauthorized persons; and to 
assure the highest degree of professional conduct on the part of orthotists and prosthetists so they 
may provide high quality services. The statute provides a framework for establishing minimum 
licensing, education, and scope of practice standards for orthotists and prosthetists to obtain a 
department credential and to practice safely and competently. 
 

 
 
SECTION 4: 
Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 
 
The proposed rule amendments achieve the authorizing statute’s goals and objectives by 
providing up-to-date requirements that are clear, concise, and necessary to ensure patient safety. 
The proposed rules represent the department’s commitment to achieve its statutorily defined 
goals and objectives identified in chapter 18.200 RCW.  
  
The proposed rules implement the statute’s specific objectives and authority by:  
 

• Updating approved educational programs, clarifying the language for internship and 
residency, and examination requirements. 

• Defining examination requirements and repealing outdated language. 
• Clarifying the language regarding continuing education requirements and; 
• Supporting the overarching goal of chapter 18.200 RCW to assure protection of public 

health, safety and welfare.  
 
The department and stakeholders agreed that rulemaking is appropriate to promote clear and 
consistent guidance to persons seeking and maintaining an orthotist and prosthetist credential. 
There is no feasible alternative to rulemaking because credentialing requirements must be in rule 
to be enforceable.  In addition, rulemaking provides applicants with clearly described education, 
examination, and licensing requirement guidelines. If the rules are not adopted, there may be 
confusion regarding the licensing and educational standards that apply to an orthotist or 
prosthetist.  
 

 
 
SECTION 5: 
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Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 
 
The portions of the proposed rules that are significant are analyzed in the numbered list below. 
As noted above, portions of the proposal that are not significant are excluded from this analysis 
(see the table in section 2).  
 
Washington state is one of eighteen states that credentials these professions. In order to ensure 
the highest standards for the professionals practicing in this state, the training requirements must 
be set at a level commensurate with those standards. This also ensures that practitioners retain 
the high quality of their standards after moving to Washington.  
 

1. WAC 246-850-050 Approved internship or residency requirement– Amended. 
 
Description: The existing rule requires an applicant to complete an internship or 
residency of at least 1900 hours in each area for which a license is sought. The proposed 
amendment requires that the internship or residency be completed under a supervisor 
qualified by training and experience within a minimum period of one year and a 
maximum of two years.  
 
In addition, the existing rule requires those who have not completed a National 
Commission on Orthotic and Prosthetics Education (NCOPE) or Commission for 
Accreditation of Allied Health Education Programs (CAAHEP) internship or residency to 
provide a supervisory plan of training and experience. This requirement was removed 
because it is now included in the educational programs and not needed beyond 
graduation.  
 
Cost/benefit analysis: The proposed rule simplifies these requirements by eliminating the 
1900 hour requirement and relying on the internship or residency to track training and 
experience. This will not result in additional costs to applicants. The proposed rule adopts 
current industry standards for the internship or residency of requiring a one-year NCOPE 
or CAAHEP program, or, for a combined clinical internship or residency for both 
orthotics and prosthetics, an 18 month program.  
 
The public benefits from this rule amendment because it ensures that all orthotist and 
prosthetist applicants licensed in Washington meet the highest educational standards, and 
streamlines the licensing process by removing barriers to licensure thus increasing access 
to care.  
 

2. WAC 246-850-060 Examination requirement – Amended. 
 
Description: The existing rule examination requirements are outdated, referring to a 
criterion-reference cut score methodology from the examination prepared and 
administered by the American Board for Certification in Orthotics and Prosthetics, Inc. 
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The existing cut score methodology language is cumbersome as it requires calculating 
difference sections and weighing results rather than straight pass or fail. The proposed 
amendment accepts the score, pass or fail, directly from the examinting body. As well, 
the amendment corrects the name of the examination company, which is the American 
Board for Certification in Orthotics, Prosthetics, and Pedorthics. The proposed rule 
clarifies what examination applicants must take. 
 
Cost/benefit analysis: The proposed rule will not result in additional costs to applicants, 
as the clinical and written examinations are required for an orthotist and prosthetist in 
current rule. The proposed rule identifies the correct name of the American Board of 
Certification in Orthotics and Prosthetics through which an applicant must take the 
written simulation examination, as well as the jurisprudence examination, each of which 
are available online at no cost. The result will not add or create new administrative costs 
to either the applicant or the department as the examinations are available online. The 
proposed rule will assist the department in producing timely licensure decisions based on 
application and test scores. The public benefits from this rule amendment because it 
assures that all orthotist and prosthetist applicants licensed in Washington meet the 
highest educational standards, and streamlines the licensing process by removing barriers 
to licensure thus increasing access to care. As one of eighteen states that credential 
orthotists and prosthetists, there are already additional requirements for these 
practitioners to provide services; streamlining the ability to obtain credentials allows 
them to enter the work force more effiently, while still maintaining the high standards 
expected in this state. 
 

3. WAC 246-850-140 Continuing competency requirements for orthotists and prosthetists – 
Amended. 
 
Description: The existing rule containing continuing competency requirements is 
outdated, requiring licensees to complete a professional enhancement plan provided by 
the secretary. The proposed rule clarifies expectations and qualifications for continuing 
competency. In addition, the proposed rule eliminates the professional enhancement plan 
that has not existed for more than fifteen years. 
 
Cost/benefit analysis: The proposed rule will not result in additional costs to applicants, 
but will be a cost savings by specifying what is acceptable for continuing competency 
requirements. Licensees will have clarification on what is commonly accepted in the 
fields of orthotics and prosthetics without changing the effect of the rule.  
 

4. WAC 246-850-160 Auditing for compliance– Amended. 
 
Description: The proposed amendment streamlines the existing language for continuing 
competency compliance by referring to chapter 246-12 WAC, Part 7.  
 
Cost/benefit analysis: The proposed rule will not result in additional costs to applicants, 
because it  merely simplifies the compliance language. 
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5. WAC 246-850-990 Orthotic and prosthetic fees – Amended. 
 
Description: The fees were reduced in 2015 after a routine fee study. The fee reduction 
scenarios calculated at that time inadvertently left off the inactive renewal and retired 
active renewal fees. This left them at a higher rate than the full renewal fees; this puts a 
higher burden on those practicing in a reduced capacity. The department usually 
establishes the retired active fee to be around half of the active fee. This amendment 
corrects that oversight. As to the late renewal penalty fee, the department uses the 
following standards to set these fees: 
 

If the annual renewal fee is:  

• $1 to $50, the late renewal penalty is set at 100% of the renewal fee. 
• $51 to $100, the late renewal penalty is set at $50. 
• $101 or more, the late renewal penalty is set at 50% of the renewal fee, and no 

more than $300. 
 

It is difficult to anticipate how many practitioners will be late in renewing, but it is a 
small percentage of renewals. In addition, late penalties are used to recover additional 
costs involved in processing late renewals, which cannot be automated like on-time 
renewals. 
 
Cost/benefit analysis: The proposed rule change is not a cost to the licensees but is, in 
fact, a cost savings (benefit) to the practitioner(s).  
 

 

 
SECTION 6: 
Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 
The department and advisory committee worked closely with the Washington Orthotics and 
Prosthetics Association (WOPA), as well as other stakeholders.  These rules were reviewed and 
stakeholders’ comments incorporated during the four rules workshops held from May 2017 
through July 2018. Notices were sent to the orthotist and prosthetist professions GovDelivery 
interested parties list and announced at advisory committee meetings to encourage stakeholder 
participation.  
The department’s stakeholder process encouraged parties to: 

• Identify burdensome areas of the existing rules; 
• Propose initial or draft rule changes; and 
• Refine those changes. 
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The proposed rule changes went through several stages of edits, review, and discussion and then 
further refinement before arriving at the final proposal. The end result of this process are 
proposed changes that will provide increase rule clarity, guidance, and will ultimately be less 
burdensome than the original rules. 
Summarized below are brief descriptions of alternative versions of the analyzed portions of the 
rule set. The rules proposed are the least burdensome alternative for the entities required to 
comply, and will achieve the statutorily described general goals and specific objectives of 
chapter 18.200 RCW. 
 

Alternate Versions Considered Level of Burden 

Amending WAC 246-850-050 
Approved internship or residency 
requirement. 

This rule change clarifies that standards and 
requirements for the licensure are substantially equal to 
the standards commonly accepted in the fields of 
orthotics and prosthetics under their national 
recognized education programs. 
An alternative considered would have kept the 
requirement at 1900 hours with a supervisory plan. The 
department chose to simplify the requirements to align 
with industry standards. 
The proposed rule is the least burdensome option as it 
provides clear and concise requirements of an approved 
internship or residency requirement and ensures that 
applicants are well educated. 

Amending WAC 246-850-060 
Examination requirements 

This section was clarified to make the expectations 
more clear and transparent and to more closely align 
with the statute. 
An alternative considered would have added an end 
date of January 1, 2020, to the former examination 
results that utilized a cut score methodology. 
The department chose instead to modify the rule 
section’s language to remove dates associated with cut 
score methodology and refer to passing scores as 
reported by the examination entity. 

Amending WAC 246-850-140 
Continuing competency 
requirements for orthotist and 
prosthetist 

The department and advisory committee determined 
that completing continuing competency is important.  
An alternative considered would have kept the 
professional enhancement plan that does not currently 
exist. The department chose to remove this requirement 
rather than create such a plan; this simplifies the 
requirements. 
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The proposed rule is the least burdensome option as it 
provides clear and concise expectations for the 
requirements.  

Amending WAC 246-850-160 
Auditing for compliance. 
 

This section would have remained correlated to WAC 
246-850-140 with regard to the professional 
enhancement plan. The department chose to also 
simplify this section. The proposed rule is the least 
burdensome option as it provides clear and concise 
requirements to meet continuing competencies audit. 

 
The proposed rules represent the least burdensome alternative by providing clear requirements 
for orthotist, prosthetist, or those applicants who are licensed with both credential orthotists and 
prosthetist. The proposal eliminates redundant and outdated content, saves potential costs to 
applicants who attend recognized national accredited programs. 
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SECTION 7: 
Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   
The rule does not require those to whom it applies to take an action that violates requirements of 
federal or state law. 
 

 
SECTION 8: 
Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 
The rule does not impose more stringent performance requirements on private entities than on 
public entities. 
 

 
SECTION 9: 
Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 
The rule does not differ from any applicable federal regulation or statute. 
 

 
SECTION 10: 
Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 
The proposed rule is coordinated to the maximum extent practicable with other applicable laws. 
It complies with chapter 18.200 RCW as described above.  
 


