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SECTON 1:   

Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 

The Department of Health (department) is proposing to modify chapter 246-847 WAC – 
Occupational Therapy, by amending, repealing and adding new sections that will:  
 

 Establish rules on military equivalency to implement ESSB 5307 related to 

military training satisfying training and experience requirements; 

 Establish appropriate rules on the use of telehealth; 

 Revise definitions, continuing education, and licensing requirements; 

 Revise requirements for applicants that have not recently practiced;  

 Repeal redundant language regarding consulting capacity of practitioners; 
and 

 Add language to sections on standards of professional conduct and sexual 
misconduct. 

 
To effectively implement a five-year review consistent with RCW 43.70.014, the 
department proposes rule revisions that will provide not only clarity to existing rules, but 
streamline processes by repealing sections of the rule that are outdated. Rulemaking 
establishes enforceable licensing requirements and a safety mechanism for patients 
receiving occupational therapy services. These mechanisms include updated licensing 
standards, continuing education requirements, and new sections on telehealth and 
military equivalency. Updates will provide modernization that is consistent with and 
reflective of industry standards.  
 
The proposed modifications require repeal of two rules. Existing rules to be repealed 
are:  
 

Existing WAC (To be Repealed) Justification 

WAC 246-847-100 –Examination dates for 
applicants under RCW 18.59.070(3). 

Does not meet the definition of a 
significant rule. Repealed language 
removes information on requirements in 
law that expired in 1985 and are irrelevant 
to current applicants.  

WAC 246-847-030 –Consulting capacity. The language in this section duplicates 
what is already allowed in the OT scope of 
practice. The language also states how 
this work can be billed which is outside of 
the purview of this chapter and the board’s 
authority.  
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SECTION 2: 

Is a Significant Analysis required for this rule? 

The proposed rules clarify department processes, practices and requirements for the 
practice of occupational therapy in Washington State. Portions of this rule set require 
significant analysis as described in RCW 34.05.328(5)(c)(iii)(B) because they establish, 
alter, or revoke any qualification or standard for the issuance, suspension, or revocation 
of a license or permit. However, the department has determined that no significant 
analysis is required for the following portions of the rule:  
 

Exempt or non-significant proposed 
WAC  

Justification 

WAC 246-847-010 – Definitions. 
Amended. 

Does not meet the definition of a 
significant legislative rule. RCW 
34.05.328(5)(c). 

WAC 246-847-030 – Consulting 
Capacity.  Repealed 

Does not meet the definition of a 
significant legislative rule. RCW 
34.05.328(5)(b)(iii). 

WAC 246-847-100 – Examination 
Dates. Repealed 

Does not meet the definition of a 
significant legislative rule. RCW 
34.05.328(5)(b)(iii). 

WAC 246-847-210 Unprofessional 
conduct- Sexual misconduct 

Does not meet the definition of a 
significant legislative rule under RCW 
34.05.328(5)(b)(iii). 

 

 
 
 

SECTION 3: 

Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 

The general goal of chapter 18.59 RCW is to protect the public from potential harm that 
could occur under the unregulated practice of occupational therapy. The statue creates 
licensing, education, and scope of practice standards that demonstrate competence to 
safely provide occupational therapy services to the public. 
 
The proposed rules implement the statute’s objectives and authority by:  
 

 Setting standards for continuing education, standards of professional 
conduct and reinstating a licensed after a prolonged absence; and 

 Supporting the overarching goal of chapter 18.59 RCW to make sure that 
occupational therapy services are provided by competent, appropriately 
educated and trained occupational therapists and assistants; identifying 
and clearly describing the scope of practice for occupational therapists 
and assistants. 
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SECTION 4: 

Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 

The goals and objectives of the statute are met by providing clearly written and 
appropriate rules. The department determined that the rules are needed for two 
reasons: first, because they provide guidance where the statute does not clearly define 
the requirements for obtaining an occupational therapist or assistant credential. The 
proposed rules also represent the department’s commitment to achieve its statutorily 
defined goals and objectives.  
 
The department and stakeholders agreed that rulemaking is appropriate to promote 
clear and consistent guidance to persons seeking and maintaining an occupational 
therapy credential. Rulemaking provides applicants with articulately described education 
and licensing requirements. Additionally, concisely written rules assure a level of 
confidence and safety that patients and families can rely on when receiving services 
from qualified professionals in a regulated environment.  
 
If the rules are not adopted, the department will not be in compliance with current 
statute, there may be delays in credentialing of occupational therapists and assistants, 
and there may be confusion regarding the standards that apply to licensed occupational 
therapy practitioners. 

 

 
SECTION 5: 

Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 

The portions of the proposed rule that are significant are analyzed in the numbered list 
below. As noted above, portions of the proposal that are not significant are excluded 
from this analysis (see the table in section 2).  
 

1. New Section - WAC 246-847-051 –Military equivalence. 

Description: This new section specifically allows occupational therapy assistant 
applicants that attended equivalent military education and fieldwork studies to be 
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eligible for licensure. The proposed language will implement ESSB 5307 related to 
military training satisfying training and experience requirements.  

Cost Benefit Analysis: There is no cost associated with this rule. The rule provides 
public benefit because it clearly allows a licensure route for OTA applicants with an 
equivalent military education and experience, and ensures the public that they are 
fully prepared to offer safe, effective occupational therapy services to the public. 

 

2. Amended- WAC 246-847-055 – Initial application for individuals who have never 

practiced occupational therapy.  

 

Description: The proposed rule describes the requirements for initial entry into the 

practice following an extended absence after graduating. Current rules apply to an 

occupational therapy practitioner who has not practiced for up to four years; they get 

to choose between taking the exam, doing a re-entry program or completing an 

approved program. The re-entry program consists of either a formal program at an 

OT school, or following the board’s policy on re-entry which has three components; a 

self-assessment, a study plan, and obtaining at least 80 supervised hours of clinical 

experience. The new rules include various requirements for tiers of three to five years 

and five or more years out of practice. For applicants that graduated more than three 

but less than five years at time of application, they must complete 30 hours of 

continuing education within the past two years and complete a re-entry program. For 

applicants with more than five years since graduating and never working in the field 

can expect to do the above plus choosing between taking the national examination 

again or completing additional coursework. Additional course requirements may be 

required by the board, including an oral interview with the board. 

 

Cost/Benefit Analysis:  

 

The proposed rule contains additional costs to applicants, with the requirements 

becoming more stringent the longer it has been since they graduated. The proposed 

rule ensures safety to the public and community that occupational therapy 

practitioners have current clinical skills and are competent to practice.  The costs for 

these requirements vary: 

 

 Continuing education can be achieved through a variety of activities: self-

study, developing instructional materials, direct supervision, online courses 

and webinars, professional conferences, etc. The costs range from free for 

self-study, to $10 per CE hour for workshops, up to $290 for 17 CE hours for 

attendance at a conference (average $17 per CE hour). 

 The reentry program may have financial costs, depending on which track the 

applicant chooses. For a formal course at an OT school, the costs are around 

$2,200. To complete the board-designed reentry plan consisting of a self-
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assessment, a study plan, and obtaining at least 80 supervised hours of 

clinical experience, the costs would be minimal. If the applicant holds a job, 

they may have to take time off of work or adjust their schedule to complete the 

clinical component of the reentry program.  

 The cost of the national examination is between $500 and $600.  

 If any additional course work is required by the board to fill in any gaps in skills 

and knowledge, costs will vary. 

 

The proposed rule provides benefit by clearly providing guidance and defining the 

requirements for occupational therapy practitioners that have not been active in the 

practice in order to receive licensure. This gives the board a high level of oversight to 

ensure the safe practice of occupational therapy is maintained. The additional 

requirements and related costs are offset by the quality of care in having up to date 

skills and knowledge. 

 

 
3. Amended WAC 246-847-065 –Continued competency. 

 

Description: The proposed rule clarifies requirements for the various categories 

allowed for continuing education (CE) credits, including allowable credits for certain 

types of CE. The total of 30 hours of CE every two years is unchanged. Additionally, 

more categories were created such as mentoring, attending a board meeting, and 

doing a poster presentation.  

 

Cost/Benefit Analysis: There are no additional costs associated with the changes in 

this section. The changes to the continuing education section allow the practitioner 

more opportunities to obtain their CE, allowing for greater flexibility. The rule 

provides public benefit because it clearly guides practitioners through the process of 

obtaining CE hours, ensuring they are in compliance with and meet the standards for 

continued competency and licensure.  

 

4. Amended WAC 246-847-068 - Expired license 
 

 
Description: The proposed rule details the requirements needed to obtain a license 
after the practitioner’s Washington license has been expired. Current rules apply to 
an occupational therapy practitioner who has been expired for less than three years, 
and those expired over three years. When expired less than three years, they must 
follow 246-12 WAC, which states they need to obtain 30 CE hours. For practitioners 
expired for over three years, they must choose between re-taking the national exam 
or doing a re-entry program. The re-entry program consists of either a formal 
program at an OT school, or following the board’s policy on re-entry which has three 
components; a self-assessment, a study plan, and obtaining at least 80 supervised 
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hours of clinical experience. The new rules include various requirements for tiers of 
three to five years and five or more years out of practice. For applicants that 
graduated more than three but less than five years at time of application, they must 
complete 30 hours of continuing education within the past two years and complete 
the jurisprudence exam as offered by the department. For credentials expired more 
than five years, in addition to the above requirements, practitioners must complete a 
re-entry program and choose between extended coursework pre-approved by the 
board or retake and pass the national examination. Additional course requirements 
may be required by the board. 
 
Cost/Benefit Analysis:  
 
The proposed rule contains additional costs to applicants, with the requirements 
becoming more stringent the longer their credential has been expired. The proposed 
rule ensures safety to the public and community that occupational therapy 
practitioners have current clinical skills and are competent to practice.  The costs for 
these requirements vary: 
 

 Continuing education can be achieved through a variety of activities: self-
study, developing instructional materials, direct supervision, online courses 
and webinars, professional conferences, etc. The costs range from free for 
self-study, to $10 per CE hour for workshops, up to $290 for 17 CE hours for 
attendance at a conference (average $17 per CE hour). 

 The jurisprudence exam is a free, open book, online exam consisting of 
approximately 18 questions on the laws related to the profession.  

 The reentry program may have financial costs, depending on which track the 
applicant chooses. For a formal course at an OT school, the costs are around 
$2,200. To complete the board-designed reentry plan consisting of a self-
assessment, a study plan, and obtaining at least 80 supervised hours of 
clinical experience, the costs would be minimal. If the applicant holds a job, 
they may have to take time off of work or adjust their schedule to complete the 
clinical component of the reentry program.  

 The cost of the national examination is between $500 and $600.  

 If any additional course work is required by the board to fill in any gaps in skills 
and knowledge, costs will vary. 

 
The proposed rule provides benefit by clearly providing guidance and defining the 
requirements for occupational therapy practitioners that have an expired license. 
This gives the board a high level of oversight to ensure the safe practice of 
occupational therapy is maintained. The additional requirements and related costs 
are offset by the quality of care in having up to date skills and knowledge. 
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5. Amended WAC 246-847-070 – Inactive Credential  

Description: Current rule language allows for an inactive credential, but does not 
provide for a clear pathway back to licensure. This section details the requirements 
needed to obtain a license after a period of inactivity. The rule has tiers for 
requirements for those with an inactive license for less than three years, three to 
less than five years and more than five years. When inactive less than three years, 
they must follow 246-12 WAC, which states they need to obtain 30 CE hours. For 
practitioners inactive for over three years, they must obtain current CE and 
successfully retake and pass the OT jurisprudence examination. For practitioners 
five or more years with an inactive credential, they must complete the above 
requirements, complete a reentry program, and choose between extended 
coursework or retaking and passing the national examination. Additional course 
requirements may be required by the board. The rule also outlines requirements for 
those with an inactive credential in Washington, but actively practicing in another 
state; current CE, completion of the jurisprudence examination and verification of out 
of state licensure.  
 
Cost/Benefit Analysis:  
 
The proposed rule contains additional costs to applicants, with the requirements 
becoming more stringent the longer their credential has been inactive. The proposed 
rule ensures safety to the public and community that occupational therapy 
practitioners have current clinical skills and are competent to practice.  The costs for 
these requirements vary: 
 

 Continuing education can be achieved through a variety of activities: self-
study, developing instructional materials, direct supervision, online courses 
and webinars, professional conferences, etc. The costs range from free for 
self-study, to $10 per CE hour for workshops, up to $290 for 17 CE hours for 
attendance at a conference (average $17 per CE hour). 

 The jurisprudence exam is a free, open book, online exam consisting of 
approximately 18 questions on the laws related to the profession.  

 The reentry program may have financial costs, depending on which track the 
applicant chooses. For a formal course at an OT school, the costs are around 
$2,200. To complete the board-designed reentry plan consisting of a self-
assessment, a study plan, and obtaining at least 80 supervised hours of 
clinical experience, the costs would be minimal. If the applicant holds a job, 
they may have to take time off of work or adjust their schedule to complete the 
clinical component of the reentry program.  

 The cost of the national examination is between $500 and $600.  

 If any additional course work is required by the board to fill in any gaps in skills 
and knowledge, costs will vary. 

 
The proposed rule provides benefit by clearly providing guidance and defining the 
requirements for occupational therapy practitioners that have an inactive credential. 
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This gives the board a high level of oversight to ensure the safe practice of 
occupational therapy is maintained. The additional requirements and related costs 
are offset by the quality of care in having up to date skills and knowledge. 
 
6. Amended WAC 246-847-125 – Applicants currently licensed in other states or 

territories.  

Description: Current rule language allows for applicants from other states to apply 
for licensure. The existing language says the applicant has to have been actively 
engaged within the past four years. Proposed language has been changed to only 
require verification of out of state licensure, current CE, and taking the national and 
jurisprudence examinations.  
 

 
Cost/Benefit Analysis: The proposed rule contains the cost of getting 30 hours of CE 

and completing the examinations listed in WAC 246-847-080, which includes the 

national exam and the jurisprudence exam. The national exam is not an additional 

cost, it is required on anyone applying for an occupational therapy license. The 

proposed rule ensures safety to the public and community that occupational therapy 

practitioners have current clinical skills and are competent to practice. 

 

The costs for these requirements vary: 

 

 Continuing education can be achieved through a variety of activities: self-

study, developing instructional materials, mentoring, direct supervision, online 

courses and webinars, professional conferences, etc. The costs range from 

free for self-study, to $10 per CE hour for workshops, up to $290 for 17 CE 

hours for attendance at a conference (average $17 per CE hour). 

 The Washington state jurisprudence exam is free, online, and geared toward 

introducing applicants to current laws and rules for their profession. The exam 

is open book and can be taken as many times as needed to pass.   

 

By obtaining CE credits and taking the jurisprudence exam, the proposed rule 

ensures safety to the public and community that occupational therapy practitioners 

have current clinical skills and are competent to practice.   

7. Amended WAC 246-847-140 Supervised fieldwork experience – Occupational 

therapist.  

 

Description: The proposed rule mimics new language written by the national 

organization that recognizes educational institutions, as approved by the board. The 

previous language of “minimum six months” is not clear. The proposed language 
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now states that it must be full time for twenty-four weeks, providing clarity to the 

required number of fieldwork hours.  

 

Cost/Benefit Analysis: There is no cost for the applicant in further defining the 

appropriate length of fieldwork. The rule provides public benefit because it clearly 

describes the amount of time required by the educational institution to perform 

fieldwork. The language ensures that practitioners are fully prepared to offer safe, 

effective occupational therapy services to the public.  

 

 

8.  Amended WAC 246-847-170 – Code of ethics. 

 

Description: The additions to this section include characterizing appropriate 
termination of occupational therapy services once they are no longer beneficial. New 
language also requires that occupational therapy practitioners are able to 
communicate clearly in English, both verbally and in writing.  

  

Cost/Benefit Analysis: There is no cost for the applicant in further defining an 

appropriate length of services. Foreign trained applicants bear the cost of ensuring 

that they can communicate clearly in English. English as a second language courses 

can be found for $200 to $400 at local schools. The proposed rule ensures safety to 

the public and community that occupational therapy practitioners terminate services 

when appropriate and can communicate thoroughly with English-speaking clients, 

referring providers and other practitioners.   

 

9. New Section - WAC 246-847-176 –Telehealth. 

 

Description: The proposed rule describes the ability of occupational therapy 

practitioners to conduct telework following all requirements for supervision and 

standard of care as defined in chapters 18.59 RCW and 246-847 WAC.   

 

Cost Benefit Analysis: There is no cost associated with this rule. The rule provides 

public benefit because it clearly describes the ability of practitioners to telework. The 

language of the rule addresses the requirements to properly perform telework and 

that practitioners are fully prepared to offer safe, effective telework services to the 

public.  
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SECTION 6: 

Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 

DOH staff worked closely with occupational therapy associations, the Occupational 
Therapy Practice Board, and other constituents since 2015 to minimize the burden 
of this rule. The department offered these stakeholders many opportunities to 
participate in rulemaking workshops, provide suggested rule changes and 
comments. During open public rules workshops, many versions of the rules were 
provided to the department. After careful consideration, some of the suggested 
changes were accepted while others were rejected.  Mutual interests were identified 
and considered through deliberations.  

 
Least burdensome determination 
 

The board’s stakeholdering process encouraged parties to:  
 

 Identify burdensome areas of the existing rules;  

 Propose initial or draft rule changes; and 

 Refine those changes.  

The proposed rule changes went through several stages of edits, review, and 
discussion and then further refinement before arriving at the final proposal. The end 
result of this process are proposed changes that will provide increased rule clarity, 
guidance and will ultimately be less burdensome than the original rules.  

 
Summarized below are brief descriptions of alternative versions of the analyzed 
portions of the rule set. The rules proposed are the least burdensome alternative for 
the entities required to comply, and will achieve the statutorily described general 
goals and specific objectives of chapter 18.59 RCW. 
 
 
 
 

Alternate Versions 
Considered 

Level Of Burden  

Repealing WAC 246-847-030 The board and stakeholders considered keeping this section as 
written, or with changes. The board determined that the section 
was redundant as consulting is already specifically allowed in 
the scope in 18.59 RCW. Further, the section included 
language on how consulting may be billed. Billing issues are not 
part of the purview of this chapter.  

Amending WAC 246-847-055 The board and stakeholders considered alternatives to the 
requirements for initial applicants that have not practiced for 
more than three years. The board, with input from stakeholders, 
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discussed various approaches to requirements that will provide 
current knowledge and skills to applicants that have not 
practiced recently. Options included how much CE to require 
and whether or not to require a retake of the national exam. The 
rules provide flexibility to the board and applicant depending on 
their preferences and how long they have been out of the field. 
The proposed rule is the least burdensome option as it provides 
clear and concise expectations for occupational therapy 
practitioners that have been out of the field for more than three 
years and ensures the public that well qualified occupational 
therapy practitioners are practicing in Washington. 
 

Amending WAC 246-847-065 This section was updated to more clearly define the allowed 
categories and added categories for CE. The board discussed 
not allowing CPR training to be allowed for CE hours, but the 
board did not want to discourage licensees from taking the 
training.  
 
The proposed rule is the least burdensome option as it provides 
clear and concise expectations and options for meeting 
continued competency requirements every renewal cycle.  
 

Amending WAC 246-847-068 The board and stakeholders considered alternatives to the 
requirements for practitioners with an expired license that have 
not practiced for more than three years. The board and 
stakeholders determined that completing CE, a re-entry plan, 
and possibly taking the national exam is not a barrier to re-
activating a license. 
The proposed rule is the least burdensome option as it provides 
clear and concise expectations for occupational therapy 
practitioners that have been out of the field for more than three 
years and ensures the public that well qualified occupational 
therapy practitioners are practicing in Washington. 
 

Amending WAC 246-847-070 The board and stakeholders considered alternatives to the 
requirements for practitioners that have had kept their credential 
in an inactive status for more than three years. The board and 
stakeholders determined that completing CE, a re-entry plan, 
and possibly taking the national exam is not a barrier to re-
activating a license. 
  
The proposed rule is the least burdensome option as it provides 
clear and concise expectations for occupational therapy 
practitioners that have been out of the field for more than three 
years and ensures the public that well qualified occupational 
therapy practitioners are practicing in Washington. 
 

Amending WAC 246-847-125 The board and stakeholders considered alternatives to the 
requirements for applicants from other states that may or may 
not be actively practicing. The board and stakeholders 
determined that applicants from other states should have 
requirements that mimic requirements for in-state practitioners; 
current CE, the jurisprudence exam, and verification of other 
state licensure. 
  
The proposed rule is the least burdensome option as it provides 
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clear and concise expectations for occupational therapy 
practitioners endorsing from another state and ensures the 
public that well qualified occupational therapy practitioners are 
practicing in Washington. 
 

Amending WAC 246-847-140 There were no alternative versions considered.  The proposed 
rule is the least burdensome option as it provides clear and 
concise expectations and options for meeting licensure 
requirements. 
 

Amending WAC 246-847-170 There were no alternative versions considered. 
These rules meet the goals and objectives of the statute by 
addressing public safety and candidate eligibility for licensure.  
The proposed rule is the least burdensome option as it provides 
clear and concise requirements to meet licensure requirements 
and ensures that applicants are well educated.  
 

Amending WAC 246-847-210 These rules meet the goals and objectives of statute by 
detailing the inappropriate behavior of sexual misconduct of a 
key third party. 
There were no alternative versions considered; as the language 
aligns with Secretary rules. 
The proposed rule is the least burdensome option as it provides 
clear and concise boundaries related to sexual misconduct.  
 

Amending WAC 246-847-175 Alternative language was very detailed regarding how to 
conduct telemedicine and may have become dated quickly. 
Language was left broad to enable flexibility and growth in 
telemedicine work. The proposed rule is the least burdensome 
option as it provides clear and concise requirements for 
licensees interested in performing telemedicine.  

Amending WAC 246-847-051 Alternative versions of this section included listing the specific 
school and location of the only known military school for OTA’s.  
Language was left broad the enable flexibility in case there are 
other military schools with substantial equivalence in the future. 
The proposed rule is the least burdensome option as it provides 
clear and concise requirements to meet licensure requirements. 

 
The proposed rules represent the least burdensome alternative by providing clear 
requirements for OTs and applicants for licensure that are consistent with current law 
and practice. The proposal eliminates redundant and outdated content, outlines 
pathways to licensure after an extended absence and creates rules for safe and 
appropriate telehealth practices. 

 

 
SECTION 7: 

Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   

The rule does not require those to whom it applies to take action that violates 
requirements of federal or state law.  
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SECTION 8: 

Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 

The rule does not impose more stringent performance requirements on private entities 
than on public entities.  

 

SECTION 9: 

Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 

The rule does not differ from any applicable federal regulation or statute.  
 

 

 

SECTION 10: 

Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 

There are no other applicable laws.  


