
 

 
 

Significant Legislative Rule Analysis 
  
 

WAC 246-805-400 and WAC 246-805-410  
a Rule Concerning  

Continuing education requirements for  
an LBA and LABA  

and  
Continuing competency requirements for a CBT 

 
 
 

November 28, 2017 
 



2 
 

SECTON 1:   
Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 
 
The secretary recently adopted rules to create three new applied behavior analysis 
(ABA) credentials: licensed behavior analyst (LBA), licensed assistant behavior analyst 
(LABA), and certified behavior technician (CBT). The Department of Health is proposing 
adding two new sections to chapter 246-805 WAC to establish enforceable 
requirements for continuing education. RCW 18.380.110 gives the secretary the 
authority to establish continuing competency requirements through rulemaking. 
Completing continuing education and continuing competency requirements will help 
ABA providers to acquire knowledge and skills that will help them remain current on 
best practices, which will assist with providing competent ABA services to clients.  
 
The proposed rules will require an LBA and LABA to complete a specific number of 
continuing education hours every two years which are related to the ABA scope of 
practice as defined under RCW 18.380.010 (6)(a). An LBA will be required to complete 
32 hours of continuing education, and an LABA will be required to complete 20 hours of 
continuing education. Continuing education hours may be obtained by completing 
college or university courses, courses from continuing education providers, instructing 
courses, or completing scholarly activities relating to publications. For both an LBA and 
LABA, the credential holders may meet the department requirements by maintaining 
certification by a national certification board that requires continuing education as part of 
certification. 
 
The proposed rules will require a CBT to have a competency assessment performed on 
him or her within three months prior to renewal. CBTs will be assessed on performance 
or demonstration of ABA tasks. A CBT may meet the department requirements by 
maintaining certification by a national certification board that requires continuing 
education as part of certification. 
 

 
 
SECTION 2: 
Is a Significant Analysis required for this rule? 
Significant analysis is required for both proposed WAC sections under RCW 
34.05.328(5)(c)(iii) because the proposed rules may result in a penalty or sanction if 
violated.  
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SECTION 3: 
Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 
 
RCW 18.380.110 provides permissive authority for the secretary to establish CE 
requirements. A general goal of RCW 18.380.110 is to have qualified credentialed ABA 
professionals providing competent ABA services to the public. The rules implement the 
statutory requirements by:  

• Increasing the likelihood that LBAs and LABAs continue to add to their 
competence, development of current knowledge and skills, and enhancement 
of professional skills and judgement; 

• Determining if CBTs remain competent in ABA knowledge and skills; and 
• Establishing minimum requirements for continuing education and 

competency. 
 
 
 
 

 
 
SECTION 4: 
Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 
 
The goals and objectives of RCW 18.380.110 are met by providing clear, enforceable 
and appropriate continuing education and competency rules for practicing LBAs, LABAs 
and CBTs.  Through stakeholder input and researching national best practice, the 
department determined the proposed rules are needed to increase the likelihood ABA 
credential holders maintain the knowledge, skills, and competency in ABA to provide 
safe and effective services to ABA clients. 
 
The department and stakeholders agreed that rulemaking is appropriate to promote 
clear and consistent guidance to ABA providers who are maintaining a credential. 
Standards need to be established in rule to be enforced. There are no alternatives to 
rulemaking to enforce CE or continuing competency for these professions.  The 
consequences of not adopting the rule are that LBAs, LABAs, and CBTs won’t be 
required to take CE or continuing competency unless they maintain national certification 
with the BACB. This may negatively impact patient safety if practitioners choose not to 
take CE or continuing competency to maintain their skills and knowledge in the practice 
of ABA. 
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SECTION 5: 
Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 
 
A) Proposed new section - WAC 246-805-400 Continuing education requirements 
for an LBA and LABA 
 
Description: 
The proposed rules will require an LBA to complete 32 hours of CE and an LABA to 
complete 20 hours of CE every two years related to ABA. Continuing education hours 
may be obtained by completing college or university courses, courses by continuing 
education providers, instructing courses, or completing scholarly activities relating to 
publications. Maintaining certification from the BACB or another national certification 
board approved by the secretary that requires continuing education as part of 
certification can alternatively meet these CE requirements. 
 
 
Cost/Benefit Analysis 
 
Requiring CE of LBAs and LABAs will help them to maintain their skills and knowledge 
and stay current in best practices for ABA treatment, which will benefit patient safety. 
The proposed rules provide many options for obtaining the required CE hours, with 
costs ranging from free to $5,040.   
 
The proposed rules give several options to complete some or all of the CE requirements 
for LBAs and LABAs. The first option is national certification from either the BACB or 
other certification board approved by the Secretary. Proof of such certification at the 
time of application would be accepted as meeting all 32 or 20 CE requirements for LBAs 
and LABAs, respectively. This includes 4 hours required for ethics. Currently, the only 
national certification recognized is the BACB. For an LBA, the recertification cost is 
$270 every two years. For an LABA, the cost is $130 every two years.  
 
For applicants not nationally certified, an LBA or LABA must receive training 32 or 20 
hours every two years, respectively. Four of the total hours for each profession must be 
in professional ethics, with an estimated cost of $75 to $100.  
 
The remaining 28 hours for LBAs or 16 for LABAs would be obtained through some 
combination of the following options: 
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a. College or university course  
 
College, university or CE providers to meet CE requirements except ethics training:  An 
LBA may meet up to 28 non-ethics hours of their CE requirements, and an LABA may 
meet up to 16 hours of non-ethics CE, by taking courses from 1) a college or university 
accredited by the U.S. Department of Education or 2) from a private CE provider.   
 
Based on estimates from two in-state private universities and two in-state public 
universities: 

• An LBA would need to complete three quarter credits or two semester credits to 
equal 28 hours of CE, at a cost of $1,867 for three quarters or between $1,084 
and $3,022 for two semesters.   

• An LABA would need to complete two quarter credits or two semester credits to 
be equivalent to the 16 hours of CE, at a cost of $1,278 for two quarters, or 
between $1,084 to $3,022 for two semester credits.  (A semester credit is 
considered equal to fifteen CE hours, and quarter credit equals 10 CE hours.)  
 
These estimates include tuition and books.  

 
 
b. CE provider course. 
 
An LBA may obtain some or all of the 28 non-ethics CE hours, and an LABA may obtain 
some or all of the 16 non-ethics CE hours by taking courses from a private CE provider. 
The cost to obtain some or all CE from a private provider vary widely depending on the 
number of hours and provider. The cost range for CE is $12 to $20 for individual CE 
hours, to as much as $175 to $180 per hour for a block of fourteen to sixteen CE hours. 
If an LBA obtains all 28 non-ethics CE hours from a CE provider, the cost range is $336 
to $5040. If an LABA obtains all 16 non-ethics CE hours from a CE provider, the cost 
range is $192 to $2880.  Courses from a CE provider approved by the BACB or other 
secretary-approved ABA national certification group may count for up to 28 CE hours for 
LBAs, or up to 16 CE hours for LABAs in a two-year period.  Courses from a CE 
provider who is not approved by an ABA national certification organization may only 
count for up to eight hours in any two-year period.  
 
 
c. Instructing an ABA CE course. 
 
The proposed rule provides licensees the avenue to obtain CE hours by instructing 
courses related to ABA. Instruction of college or university courses may count for up to 
16 CE hours, or up to eight hours for non-college or university courses. A course may 
only be counted once each two-year period. Costs of this CE are difficult to estimate, 
since research and preparation time for courses will vary, and a licensee may teach and 
count the same course each CE period.  Also, the LBA or LABA has the potential of 
receiving compensation for their instruction time. In addition, the licensee will most likely 
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enhance their competency by learning ABA information through researching, preparing 
the course materials for students or attendees, and teaching the materials.  
 
 
d. Publishing, reviewing or editing ABA articles. 
 
The proposed rule provides licensees the avenue to obtain up to eight CE hours every 
two years by participating in the processes of publishing, reviewing or editing ABA 
articles. Costs are likely to be the licensee’s time to research, write, review or edit 
materials, and would vary widely. The licensee will obtain professional recognition 
associated with the activity, thus potentially enhancing their profession stature. In 
addition, the licensee may increase his/her competency by learning about ABA 
practices communicated within the literature.  
 
 
Table 1.  Comparison of Options and Costs for LBA and LABA to Complete 
Required 2-Year Continuing Education under WAC 246-805-400 
 
  LBA LABA  
Total 2-yr Required CE 
Hrs.  

32 20 

 
Options for Meeting 2-Year CE Requirements 
Option: LBA 

Hrs. 
Met 

Estimated 
Cost 

LABA 
Hrs. 
Met 

Estimated 
Cost  

Notes 

Maintaining National ABA 
Certification 

32 $270 20 $130 Meets all CE 
requirements including 
ethics 

Ethics Course 4 $75-$100 4 $75-$100 Required every two 
years 

College/Univ. Courses  Up to 28 $1,084 to 
$3,022 

Up to 16 $1,084 to 
$3,022 

2 Semester or 3 quarter 
credits.   

Private CE Courses 
(National ABA Certified) 

Up to 28 $336 to 
$5,040 

Up to16 $192 to $2,880 Cost for obtaining all 
non-ethics CE  

Private CE Courses 
(non-National ABA 
Certified) 

Up to 8  $96 to 
$1,080 

Up to 8 $96 to $1,080 Cost for obtaining 8 CE 
hours 

ABA College Course 
Instruction 

Up to 16 Variable Up to 16 Variable  

ABA Course Instruction - 
Non-college 

Up to 8 Variable Up to 8 Variable  

Publishing, reviewing, 
editing ABA articles 

Up to 8 Variable Up to 8  Variable   

 
 
Continuing education may help the licensee keep his or her training up to date with 
advancements in ABA treatment and to enhance other skills, which may improve their 
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ability to serve the needs of ABA clients.  LBAs and LABAs who obtain CE hours at a 
college or university may advance their degree level, which may enhance their earning 
capabilities.  LBAs and LABAs who maintain national certification will meet the CE 
requirements for Washington state and national certification.  
 
These anticipated benefits outweigh expected costs. 
 
 
 
 
 
 
B) Proposed new section - WAC 246-805-410 Continuing competency 
requirements for a CBT.  
 
Description: 
The proposed rules will require a CBT to complete a competency assessment. The 
assessment will include performing or demonstrating ABA tasks. A CBT may meet the 
department requirements by maintaining certification by a national certification board 
that requires continuing education as part of certification. 
 
 
Cost/Benefit Analysis 
 
A. Meeting CE requirements by maintaining national certification. 
 
WAC 246-805-410 (1) 
The proposed rules will allow CBTs to meet CE requirements by maintaining national 
certification through Behavior Analyst Certification Board (BACB). The cost for a CBT to 
maintain national certification as a Registered Behavior Technician is an annual fee of 
$35.  
 
The benefits for meeting CE requirements by maintaining national certification are 
licensees will continue to receive continuing education within their field of practice. 
CBTs will meet both CE requirements for Washington state and national certification.  
 
 
 
B. Meeting CE requirements for licensees not maintaining national certification. 
 
WAC 246-805-410 (2) 
 
The proposed rule will require CBTs to be assessed on performance or demonstration 
of ABA tasks. The assessment costs for the CBT will be minimal to no costs since they 
will be the professional being assessed. The costs will most likely be incurred by the 
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assessor. Costs may be reduced when these assessments occur during required 
supervision (WAC 246-805-330 Certified behavior technician-continuing supervision).  
 
In most cases the assessor will be an LBA and the costs incurred will be the LBA’s time 
spent assessing the CBT. The hourly wage range for LBAs and LABAs is between $24-
43, and may be as high as $90 an hour for a clinical supervisor. A benefit of assessing a 
CBT’s level of competency is to increase the chances of addressing areas of deficiency 
to increase the likelihood of patient safety.  
 
The benefit of this requirement is that CBTs will obtain continued assessment of their 
competence by higher level ABA practitioners, which will help to ensure they maintain 
their skills and increase the chances of addressing areas of deficiency.  This will 
increase patient safety.  This benefit outweighs the costs of requiring continuing 
competency for renewal. 
 
 

 

 
SECTION 6: 
Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 
 
The department considered alternate language to require CBT’s to complete continuing 
education courses to demonstrate continued competency within the field of behavior 
analysis. The department’s proposed rules require CBT’s to instead complete a 
competency assessment. The department chose this route in part because CBTs 
perform specific job tasks with ABA clients, rather than developing treatment plans, so 
frequent reassessment of skills is critical. In addition, the department and stakeholders 
supported the BACB’s requirement of continuing competency. The BACB reports “the 
ability to correctly perform job tasks is the most important aspect of a behavior 
technicians effectiveness; more so even than his or her knowledge of the concepts 
underlying the procedures. Therefore, “reassessment of that skill set is an important 
aspect of consumer protection, and functionally serves as an additional initial skill 
assessment and verification that the core-skills have not deteriorated.” 
 
The department determined the proposed language is the least burdensome option for 
CBTs because they won’t be required to pay for CE courses. In addition, though there 
are many options for CE courses for LBAs and LABAs, there do not appear to be a lot 
of CE options for CBTs at this time. Lastly, the competency assessment may reduce the 
time requirement of attending courses while integrating assessment activities during 
supervision. 
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SECTION 7: 
Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   
The proposed rules do not require those to whom it applies to take an action that 
violates requirements of another federal or state law.  
 
 

 
 
SECTION 8: 
Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 
 
The proposed rules do not impose more stringent performance requirements on private 
entities than on public entities.  
 
 
 

 
 
SECTION 9: 
Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 
 
There are no federal regulations or statutes applicable to the same activity or subject 
matter. 
 
 
 

 
 
SECTION 10: 
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Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 
 
There were no other identified federal, state or local laws applicable to the same activity 
or subject matter.  
 


