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SECTON 1:   
Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 
The Department of Health (department) is proposing modifying existing chapter 246-980 WAC 
– Home Care Aide Rules, by amending, repealing, and adding new sections that will: 

• Consolidate the current rules by subject matter; 
• Remove ambiguity reported by constituents and stakeholders; and 
• Establish minimum standards of professional conduct for the profession. 

 
Chapter 18.88b RCW took effect in January 2012, requiring long-term workers to be certified as 
Home Care Aides, and specifying which workers are exempt from certification.  The chapter 
describes the training and certification requirements for the profession, and gave the department 
the authority to define in administrative rule a scope of practice for long-term workers, both 
exempt and certified.   
 
As a relatively new profession, once the program was in place and took effect, stakeholders 
identified some ambiguities with the rules.  The five year rule review was launched early to 
address these concerns and others raised by stakeholders. 
 
The department is proposing repealing WAC 246-980-050, 246-980-060, 246-980-070, 246-980-
080, and 246-980-090.  To reorganize and update this chapter, the department proposes adding 
WAC 246-980-025, 246-980-115, 246-980-150, and 246-980-160.  
 
The proposed modifications require repeal of the above referenced rules.  Proposed 
reorganization is described in the following table:  
 

Existing WAC (To be Repealed) Content Now in WAC 
WAC 246-980-050 – How long does a nonexempt long-
term care worker have to complete the home care aide 
training and certification requirements? 

Added into WAC 246-980-040  

WAC 246-980-060 – How does a nonexempt home care 
aide renew a certification or reinstate an expired 
certification? 

WAC 246-980-115 – Renew/reinstate expired 
certification. (New) 

WAC 246-980-070 – Who is exempt from obtaining a 
home care aide certification? 

WAC 246-980-025 – Individuals exempt from obtaining a 
home care aide certification. (New)  

WAC 246-980-080 – How does an exempt individual 
apply for certification as a home care aide? 

Added into WAC 246-980-040 

WAC 246-980-090 – How does an exempt home care 
aide renew a home care aide certification or reinstate an 
expired home care aide certification?   

WAC 246-980-115 – Renew/reinstate expired 
certification. (New) 

N/A WAC 246-980-150 – Standards of practice. 
N/A WAC 246-980-160 – Sexual misconduct. 
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SECTION 2: 
Is a Significant Analysis required for this rule? 
The proposed rules clarify department processes and practices for review and certification of 
Home Care Aide applications and regulation of the profession.  Portions of this rule set require 
significant analysis as defined by RCW 34.05.328.  However, the department has determined 
that no significant analysis is required for the following portions of the rule: 
 

WAC sections exempt or not a significant rule 
under RCW 34.05.328 

Justification 

WAC 246-980-010 Definitions Not a significant legislative rule as defined in RCW 
34.05.328 

WAC 246-980-025  – Individuals exempt from obtaining 
a home care aide certification. 

Not a significant legislative rule as defined in RCW 
34.05.328.  The section combines the content from two 
repealed sections of the chapter without material change.   

WAC 246-980-030 – Working while obtaining certification 
as a home care aide. 

RCW 34.05.328(5)(b)(iv) Clarification (adds sentence this 
rule does not apply to those exempt from certification). 

WAC 246-980-040 – Certification requirements. 
 

RCW 34.05.328(5)(b)(iv) Clarification (combines 
certification requirements for exempt and non-exempt 
long-term care workers into one rule; updates testing 
application process).  Adds training must be completed 
before taking the certification exam for consistency with 
RCW 18.88B.031, exempt under RCW 
34.05.328(5)(b)(iii).  Updates current application process, 
exempt under RCW 34.05.328(5)(c)(i)(B). 

WAC 246-980-050 – How long does a nonexempt long-
term care worker have to complete the home care aide 
training and certification requirements? 

Not a significant legislative rule as defined in RCW 
34.05.328.  The section is proposed for repeal and its 
content moved to other section(s) of the chapter without 
material change.   

WAC 246-980-060 – How does a nonexempt home care 
aide renew a certification or reinstate an expired 
certification? 

Not a significant legislative rule as defined in RCW 
34.05.328.  The section is proposed for repeal and its 
content moved to other section(s) of the chapter without 
material change.   

WAC 246-980-070 – Who is exempt from obtaining a 
home care aide certification? 

Not a significant legislative rule as defined in RCW 
34.05.328.  The section is proposed for repeal and its 
content moved to other section(s) of the chapter without 
material change.   

WAC 246-980-080 – How does an exempt individual 
apply for certification as a home care aide? 

Not a significant legislative rule as defined in RCW 
34.05.328.  The section is proposed for repeal and its 
content moved to other section(s) of the chapter without 
material change.   

WAC 246-980-090 – How does an exempt home care 
aide renew a home care aide certification or reinstate an 
expired home care aide certification?   

Not a significant legislative rule as defined in RCW 
34.05.328.  The section is proposed for repeal and its 
content moved to other section(s) of the chapter without 
material change.   

WAC 246-980-100 – Examination and reexamination for 
home care aide certification.  

RCW 35.05.328(5)(b)(iv) Clarification (makes (2) a list so 
it is easier to read; updates how to apply for the 
certification exam so it reflects current process; adds the 
word “consecutive”  to clarify applicants who retrain after 
their first or second failed exam and then fail the exam 
for a third time do not have to retrain until three 
consecutive failed exams; clarifies applicants must 
complete retraining prior to retaking the test to reflect the 
current practice)  

WAC 246-980-115 – Renew/reinstate expired 
certification. 

Not a significant legislative rule as defined in RCW 
34.05.328.  The section combines the content from two 
repealed sections of the chapter without material change.   

WAC 246-980-130 – Provision for delegation of certain RCW 34.05.328(5)(b)(iv) Clarification (clarifies a nursing 



4 
 

tasks to a home care aide. assistant credential—both certified and registered—must 
be active and issued by the department).  

WAC 246-980-160 – Sexual Misconduct RCW 34.05.328(5)(b)(iv) Clarification (references WAC 
246-16-100, which workers are already required to abide 
by but may not know about). 

 
The department has determined a significant analysis is required for the following portions of the 
rule: 
 

WAC with significant impact Justification 
246-980-140 
 

• Adds medication assistance to (1)(a) for 
consistency with 246-980-010. 

• Removes from (2) “on the day they were 
performed to clients, family, supervisors, 
and, if appropriate, health care providers.”  
Stakeholders reported this is not applicable 
for all care settings a HCA may work in 
and requested it be deleted. 

• Adds (5) stating the scope of practice 
applies to both long-term care workers 
required to be certified and those exempt 
from certification per RCW 
18.88B.021(2)(c).  

246-980-150 
 

Creates new section on standards expected of 
workers, and clarifying what is not acceptable.  
Currently, the Home Care Aide profession 
lacks rules on what is and is not acceptable 
professional behavior specific to the 
profession, unlike Nursing Assistant Certified 
(NAC), a similar profession.  The lack of rules 
on acceptable professional behavior makes it 
more challenging to hold individuals 
accountable for behavior that is troubling but 
not egregious.  It also creates disparity with 
NACs, who often work as long-term care 
workers, held to higher standard when 
performing the same work.  This rule gives 
DOH greater authority to address troubling 
behavior and creates more consistency for 
behavior expected of all long-term care 
workers. 

 
 

 
 
SECTION 3: 



5 
 

Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 
 
The goals and objectives of RCW 18.88b is to “protect the safety of and improve the quality of 
care to the vulnerable elderly and persons with disabilities.”  Further, it was the intent that 
requiring Federal background checks of and increased training requirements for long-term care 
workers would “protect the vulnerable elderly and persons with disabilities, bring about a more 
stabilized workforce, improve the quality of long-term care services, and provide a valuable 
resource for recruitment into long-term care services for the elderly and persons with 
disabilities.” 
 
The proposed rules implement the statute’s objective and authority by: 

1) Simplifying the administrative rules by combining rules covering the same subject 
matter; 

2) Updating the administrative rules to reflect the current practices within the 
department and remove potential ambiguity in interpretation; and 

3) Protect the vulnerable elderly and persons with disabilities by adding new rules 
specific to the profession, similar to the Nursing Assistant profession, stating what is 
and is not acceptable professional behavior in addition to standard of care and other 
statutes and rules regarding unprofessional conduct. 

 
 
SECTION 4: 
Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 
 
The Home Care Aide program went into effect in January 2012 after voters approved an 
initiative in November 2011.  Further, RCW 43.70.041, requires the Department of Health to 
establish and perform a formal review process of its existing rules every five years.   
 
In 2016, the Home Care Aide program had been in existence for over four years, and acting early 
on the required five year rule review, stakeholders and the department identified areas where the 
rules lack clarity and do not reflect current processes.  The department held ten rules workshops 
throughout the state in 2016 to engage stakeholders in the rule making process.  Feedback from 
stakeholders was gathered and, when appropriate, incorporated into the proposed changes.   
 
Additionally, standards of professional conduct specific to the profession are being proposed as 
the current rules are silent on the issue, which creates inconsistency for long-term workers with a 
Nursing Assistant Certified credential who are performing the same work but have higher 
standards detailed in their rules.  The proposed changes are necessary to add clarity, reflect 
current processes, and provide consistency for all long-term workers performing the same work.   
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Alternatives to rule making do not address the above concerns.  The consequences of not 
adopting the proposed rules include having outdated rules that do not reflect current processes, 
stakeholders who disagree with the department’s interpretation of rules petitioning for rule 
review and/or pursing administrative hearings when available, and inconsistent expectations of 
long-term care workers.  Additionally, failing to adopt rules specifying behavioral expectations 
negatively impacts the Home Care Aide community and those receiving care by limiting the 
department’s ability to address complaints as well as protect the health and safety of vulnerable 
adults and persons with disabilities.  

 
 
SECTION 5: 
Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 
The portions of the proposed rule that are significant are analyzed in the numbered list below.  
As noted above, portions of the proposal that are not significant are excluded from this analysis 
(see the table in section 2). 
 

1. Amended WAC 246-980-140 – Scope of practice for long-term care workers. 
 

Description: The proposed rule details the scope of practice for long-term care workers, both 
certified Home Care Aides and those who are exempt.  The proposed change adds medication 
assistance to the list of activities of daily living.  This is consistent with the proposed change to 
the definition of activities of daily living.  This is also consistent with the addition of medication 
assistance to the definition of activities of daily living within the Department of Health and 
Social Services (DSHS) rules.  Both the department and DSHS have consistently held that 
medication assistance is an activity of daily living, and are updating their rules to reflect the 
current practice. 
 
Cost/Benefit Analysis 
There is no cost to this proposed rule change as both the department and DSHS have consistently 
been interpreting activities of daily living as including medication assistance since the Home 
Care Aide program started in 2012.  Enforcement by both agencies will not change.  The benefit 
to this proposed rule change is that it clarifies what is included in activities of daily living and 
ensures those who assist with medication are properly trained to avoid medication errors that can 
result in serious harm or death. 
 

2. Creates WAC 246-980-150 – Standards of Professional Conduct 
 

Description:   
Long-term care workers, including certified Home Care Aides, work with vulnerable adults and 
person with disabilities in their private homes with no direct supervision as well as adult family 
homes and assisted living facilities.  The proposed new rule defines standards of professional 
conduct specific to the Home Care Aide profession, including establishing professional 
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boundaries and prohibiting receiving financial benefits from clients, to protect the vulnerable and 
developmentally disabled adults and children served by certified Home Care Aides. 
 
  In addition to the laws and rules on unprofessional conduct applicable to professions regulated 
by the Department of Health, the nursing assistant program, a similar profession that also works 
in long-term care, also has rules addressing professional conduct specific to that profession.  
Presently, the Home Care Aide program does not.  By adding rules stating what is and is not 
acceptable conduct, Home Care Aides will be  held to similar standards as other long-term care 
workers which protects the vulnerable and developmentally disabled adults and children served 
by Home Care Aides, often under minimal or no supervision   
 
Cost/Benefit Analysis:  
 
 
There is no cost to a certified Home Care Aide for complying with the proposed rule.  A 
potential cost arising from adopting the new standards for professional conduct would be a Home 
Care Aide facing suspension or revocation of their credential for engaging in inappropriate 
conduct.  The proposed standards for professional conduct benefit the public by establishing 
what is unacceptable behavior (sharing pictures of clients on social media, becoming a 
beneficiary in a client’s will, accepting or borrowing money from a client, etc.) and protecting 
the vulnerable and developmentally disabled individuals from exploitation and mistreatment. 
 

 

 
SECTION 6: 
Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 
 

DOH staff worked closely with Department of Social and Health Services, Home Care 
Agencies, Service Employees International Union 775 (representative for Home Care Aides), 
adult family home owners, and other constituents since 2015 to minimize the burden of this 
rule. The department offered these stakeholders many opportunities to participate in 
rulemaking workshops, provide suggested rule changes and comments. During open public 
rules workshops, many suggested rule changes were provided to the department. After 
careful consideration, some of the suggested changes were accepted while others were 
rejected.  Mutual interests were identified and considered through deliberations.  

 
Least burdensome determination 
 

The department’s stakeholdering process encouraged parties to:  
 

• Identify burdensome areas of the existing rules;  
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• Propose initial or draft rule changes; and 
• Refine those changes.  

The proposed rule changes went through several stages of edits, review, and discussion and 
then further refinement before arriving at the final proposal. The end result of this process are 
proposed changes that will provide increased rule clarity, guidance and will ultimately be less 
burdensome than the original rules.  

 
Summarized below are brief descriptions of alternative versions of the analyzed portions of 
the rule set. The rules proposed are the least burdensome alternative for the entities required 
to comply, and will achieve the statutorily described general goals and specific objectives of 
chapter 18.88b RCW. 

 
 

Alternate Versions 
Considered 

Level Of Burden  

Amending WAC 246-980-140 This section clarified medication assistance is an activity of daily 
living included in the scope of practice for long-term care 
workers.  No alternate versions were considered. 

Creating WAC 246-980-150 The department and stakeholders considered alternatives to 
standards of professional conduct.  One alternative the 
department considered was to prohibit all gifts from clients to 
long-term care workers.  However, stakeholders representing 
private-pay (individuals who pay out of pocket and are not 
covered by Medicaid) clients objected to a blanket prohibition.  
Another alternative version considered was limiting gifts to 
items of nominal value.  Stakeholders voiced concern this was 
too ambiguous.  It was considered limiting the value of gifts to 
the state hourly minimum wage.  Stakeholders, primarily 
representing private pay clients, voiced concern this would 
restrict their clients freedom for activities such as paying for a 
birthday meal.  Stakeholders agreed on the compromise of 
limiting the value of gifts to twice the state minimum hourly 
wage. 
The department also considered prohibiting taking or sharing 
any photos of clients.  Stakeholders voiced concern this took 
away the choice of a client to agree to taking and/or sharing the 
photo.  The department and stakeholders determined requiring 
written approval from the client or their legal guardian protected 
clients while respecting their right to make their own choices.   
The proposed rule is the least burdensome option to protect the 
public by establishing written professional conduct requirements 
for the profession. 

 
The proposed rules represent the least burdensome alternative by providing clear standards and 
expectations for long-term care workers and protecting the public. 
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SECTION 7: 
Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   
The rule does not require those to whom it applies to take action that violates requirements of 
federal or state law.  

 
 
SECTION 8: 
Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 
The rule does not impose more stringent performance requirements on private entities than on 
public entities.  

 
 
SECTION 9: 
Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 
The rule does not differ from any applicable federal regulation or statute.  

 
 
SECTION 10: 
Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 
The department has worked closely with representatives for both In-Home Care Services 
(licensed by the department) and DSHS (which has statutory authority for training, the Individual 
Provider program, and some facilities that employ Home Care Aides).   


