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EXPEDITED RULE MAKING 

CODE REVISER USE ONLY 
 

 

CR-105 (December 2017) 
(Implements RCW 34.05.353) 

Agency: Department of Health 

Title of rule and other identifying information: (describe subject)       WAC 246-790-500, Definitions and WAC 246-790-
530, WIC Participant Violations and Sanctions -Special Supplemental Nutrition Program For Women, Infants, and Children 
(WIC).  The Department of Health is proposing amendments to comply with federal requirements. 

Purpose of the proposal and its anticipated effects, including any changes in existing rules:       The purpose of this 
proposed rulemaking is to remove "and breast pumps" from the definitions of WAC 246-790-500(26) and to add "one or" to 
WAC 246-790-530 dual participation sanction.  These changes are needed to comply with federal program rules.   
 

Reasons supporting proposal:       WAC 246-790-500 Definitions related to participant compliance currently includes the 
following language: "(26) "WIC benefits" means benefits a participant receives that include, but are not limited to, food, 
formula, and breast pumps." This language is inaccurate, as breast pumps are not a WIC program benefit. To correct the 
inaccuracy, the phrase "and breast pumps" must be removed from this definition.  
 
WAC 246-790-530 WIC participant violations and sanction for dual participation currently reads "participating in and spending 
WIC food instruments from more than one WIC clinic during the same time period."  Per 7 CFR 246, the federal definition 
specifies that dual participation can occur at one clinic too.  Proposed rule will modify the sanction to read "participating in 
and spending WIC food instruments from one or more than one WIC clinic during the same period." This will align dual 
participant definition with federal rule. 
 

Statutory authority for adoption:       RCW 43.70.120 

Statute being implemented:       7 CFR 246 

Is rule necessary because of a: 

Federal Law?   Yes   No 

Federal Court Decision?   Yes   No 

State Court Decision?   Yes   No 

If yes, CITATION: 7 CFR Sec. 246 

Name of proponent: (person or organization)       Department of Health   Private 
  Public 
  Governmental 

Name of agency personnel responsible for: 

 Name Office Location Phone 

Drafting:    Troy Parks 310 Israel Rd Olympia, WA 98504 (360) 236-3610 

Implementation:  Troy Parks 310 Israel Rd Olympia, WA 98504 (360) 236-3610 

Enforcement:  Troy Parks 310 Israel Rd Olympia, WA 98504 (360) 236-3610 
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters:        

Expedited Adoption - Which of the following criteria was used by the agency to file this notice: 

  Relates only to internal governmental operations that are not subject to violation by a person; 

  Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes, 
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of 
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or 
incorporating rule; 

  Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect; 

  Content is explicitly and specifically dictated by statute; 

  Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial 
participation by interested parties before the development of the proposed rule; or 

  Is being amended after a review under RCW 34.05.328. 

Expedited Repeal - Which of the following criteria was used by the agency to file notice: 

  The statute on which the rule is based has been repealed and has not been replaced by another statute providing 
statutory authority for the rule; 

  The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final 
judgment, and no statute has been enacted to replace the unconstitutional statute; 

  The rule is no longer necessary because of changed circumstances; or 

  Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant. 

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW 
34.05.353(4): Corrects typographical error and clarifies existing rule.  Content is not changed from rule adopted December 
2018. 

NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE 
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT 
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE.  IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN 
WRITING AND THEY MUST BE SENT TO 

Name: Troy Parks 

Agency: Department of Health 

Address: PO Box 47886 Olympia, WA 98504-4788 

Phone: 360-236-3610 

Fax:  

Email: https://fortress.wa.gov/doh/policyreview 

Other:  

AND RECEIVED BY (date) 04/22/2019 

Date: 02/08/2019 Signature: 

 

Name: John Wiesman, DrPh, MPH 

Title: Secretary of Health 

 



AMENDATORY SECTION (Amending WSR 18-23-080, filed 11/19/18, effective 
12/20/18)

WAC 246-790-500  Definitions related to participant compliance. 
The definitions in this section apply to this section through WAC 
246-790-570 unless the context clearly indicates otherwise.

(1) "Appeal" means a formal proceeding where a participant who 
has received a notice of violation from the department has the oppor-
tunity to present his or her case in an impartial setting and be heard 
by the department.

(2) "Applicant" means any pregnant woman, postpartum woman, in-
fant, child, or caregiver of an infant or child who is applying to re-
ceive WIC program benefits, or a breastfeeding infant of an applicant 
breastfeeding woman. Applicants include individuals who are currently 
participating in the program but are applying because their certifica-
tion period is about to expire.

(3) "Authorized supplemental foods" means those supplemental 
foods authorized by the department for issuance to a particular par-
ticipant.

(4) "Certification" means the implementation of criteria and pro-
cedures to assess and document each applicant's eligibility for par-
ticipation in the WIC program.

(5) "C.F.R." means Code of Federal Regulations.
(6) "Claim" means a type of sanction demanding repayment for mis-

use of WIC/farmers' market nutrition program (FMNP) benefits by a WIC 
participant.

(7) "Deliberate" means acting intentionally, knowingly and volun-
tarily.

(8) "Department" means the Washington state department of health.
(9) "Disqualification" means the act of ending the WIC program 

participation of a participant, whether as a punitive sanction or for 
administrative reasons.

(10) "Dual participation" means program participation in one or 
more than one WIC clinic.

(11) "Eligibility criteria" means the reasons people qualify for 
WIC program benefits as described in 7 C.F.R. Sec. 246.7(c).

(12) "Farmers' market nutrition program (FMNP)" means a program 
to provide fresh, unprepared, locally grown fruits and vegetables to 
WIC participants, and to expand the awareness, use of, and sales at 
farmers' markets.

(13) "Food instrument" means the method of payment used by a par-
ticipant to obtain WIC-approved foods. These methods may include WIC 
checks, WIC farmers' market nutrition program checks, cash value 
vouchers, or electronic benefit transfer (EBT) payments.

(14) "Local agency" means:
(a) A public or private nonprofit health or human services agency 

that provides health services either directly or through contract with 
the department to provide services in accordance with 7 C.F.R. Sec. 
245.5;

(b) An Indian health services unit in contract with the depart-
ment to provide services;

(c) An Indian tribe, band or group recognized by the department; 
and/or

(d) An intertribal council or group that is an authorized repre-
sentative of Indian tribes, bands or groups.
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(15) "Notice of violation" means a written document given to a 
participant, or caregiver of an infant or child participant, when the 
department determines a participant or caregiver of an infant or child 
participant, has not complied with WIC program requirements, federal 
WIC regulations, this chapter, or the participant rights and responsi-
bilities form. This notice is a type of sanction which explains the 
violation and provides a warning about repercussions of subsequent vi-
olations.

(16) "Nutritional risk" means detrimental or abnormal nutritional 
conditions detectable by biochemical or anthropomorphic measurements; 
other documented nutritionally related medical conditions; dietary de-
ficiencies that impair or endanger health; conditions that directly 
affect the nutritional health of a person, including alcoholism or 
drug abuse; or conditions that predispose persons to inadequate nutri-
tional patterns or nutritionally related medical conditions including, 
but not limited to, homelessness and migrancy, as specified in 7 
C.F.R. Sec. 246.2.

(17) "Participant" means a woman, infant or child receiving WIC 
benefits.

(18) "Participant violation" means any deliberate action of a 
participant, parent or caretaker of an infant or child participant, or 
proxy that violates federal or state statutes, regulations, policies, 
or procedures governing the WIC program.

(19) "Proxy" means an individual who is designated by a partici-
pant or a child or infant participant's parent, guardian, or caretaker 
to receive and redeem food instruments for the participant and whose 
name is filed with the local agency.

(20) "Restitution" means reimbursement to the department of the 
cash value of WIC program benefits received by a participant as the 
result of a sanction imposed for a violation.

(21) "Sanction" means a penalty imposed by the department of 
health WIC program because of a violation. The three types of sanc-
tions are notice of violation, disqualification, and claim.

(22) "SNAP" means the federal Supplemental Nutrition Assistance 
Program. SNAP was previously known as the Food Stamp Program.

(23) "Vendor" means a sole proprietorship, partnership, coopera-
tive association, corporation, or other business entity operating one 
or more stores authorized by the state WIC program to provide WIC-ap-
proved foods to WIC participants.

(24) "Violation" means any deliberate action of a WIC participant 
or caregiver of an infant or child participant, including actions lis-
ted in WAC 246-790-520 that violate federal or state statutes, regula-
tions, policies, or procedures governing the WIC program.

(25) "WIC" means the federally funded special supplemental nutri-
tion program for women, infants, and children as described in 7 C.F.R. 
Sec. 246.

(26) "WIC benefits" means benefits a participant receives that 
include, but are not limited to, food((,)) and infant formula((, and 
breast pumps)).

(27) "WIC Participant Rights and Responsibilities form" means a 
document signed by a WIC participant or proxy showing she or he has 
been advised of and agrees to WIC program rights and obligations.

[ 2 ] OTS-1158.1



AMENDATORY SECTION (Amending WSR 18-23-080, filed 11/19/18, effective 
12/20/18)

WAC 246-790-530  WIC participant violations and sanctions.  (1) 
When any WIC participant or caregiver deliberately violates federal or 
state statutes, regulations, policies or procedures governing the WIC 
program, the department will initiate appropriate enforcement action, 
which may include establishment of claims under WAC 246-790-550 or 
disqualification under WAC 246-790-560. Violations and applicable 
sanctions are listed below:

Violations 1st Instance 2nd Instance Subsequent Instances
Attempting to redeem a food 
instrument for unauthorized 
foods or formula.

Notice of violation Notice of violation 6-month disqualification

Redeeming a food instrument 
for unauthorized foods or 
formula.

Notice of violation and 
claim

1-year disqualification and 
claim

1-year disqualification and 
claim

 1-year disqualification and 
claim if claim is $100 or 
more

  

Attempting to return foods 
purchased with a food 
instrument to a WIC vendor in 
exchange for money, credit, a 
different food or food in excess 
of those on the food instrument.

Notice of violation Notice of violation 6-month disqualification

Returning foods purchased with 
a food instrument to a WIC 
vendor in exchange for money, 
credit, a different food, or food 
in excess of those on the food 
instrument.

Notice of violation and 
claim

1-year disqualification and 
claim

1-year disqualification and 
claim

1-year disqualification and 
claim if claim is $100 or 
more

  

Redeeming a food instrument 
reported as lost or stolen, and 
then replaced.

Notice of violation and 
claim

1-year disqualification and 
claim

1-year disqualification and 
claim

 1-year disqualification and 
claim if claim is $100 or 
more

  

Destruction of vendor, farmer 
or local agency property during 
a WIC transaction or visit.

Notice of violation if 
replacement or repair cost 
is less than $100

1-year disqualification 1-year disqualification

 6-month disqualification if 
replacement or repair cost 
is $100 or more

  

 Note: Replacement or 
repair cost will be 
determined by affected 
vendor, farmer or local 
agency

  

Destruction of state agency 
property during a WIC visit.

Notice of violation and 
claim if claim is less than 
$100

1-year disqualification 1-year disqualification

 1-year disqualification and 
claim if claim is $100 or 
more

  

Altering a food instrument. 6-month disqualification 
and claim if claim is less 
than $100

1-year disqualification and 
claim

1-year disqualification and 
claim
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Violations 1st Instance 2nd Instance Subsequent Instances
 1-year disqualification and 

claim if claim is $100 or 
more

  

Making false or misleading 
statements or deliberately 
misrepresenting, concealing or 
withholding facts to obtain or 
increase benefits.

Notice of violation and 
claim if claim is less than 
$100

1-year disqualification and 
claim

1-year disqualification and 
claim

1-year disqualification and 
claim if claim is $100 or 
more

  

Participating in and spending 
WIC food instruments from one 
or more than one WIC clinic 
during the same time period 
(dual participation).

1-year disqualification and 
claim

1-year disqualification and 
claim

1-year disqualification and 
claim

   

Threatening to harm or 
physically harming clinic, 
farmer or vendor staff during a 
WIC visit.

6-month disqualification 1-year disqualification 1-year disqualification

Failure to comply with 
department or local agency 
request for information during 
an investigation.

1-year disqualification 1-year disqualification 1-year disqualification

Selling, attempting to sell, 
exchanging, attempting to 
exchange, or allowing another 
person to sell food instrument 
or exchange food or formula 
purchased with a food 
instrument for cash, credit, 
merchandise, favors, or other 
nonfood items (trafficking) 
verbally, in print, or online 
through web sites or social 
media.

Notice of violation and 
claim if claim is less than 
$100

1-year disqualification and 
claim if claim is $100 or 
more

1-year disqualification and 
claim

1-year disqualification and 
claim

Theft of a food instrument by a 
WIC participant.

1-year disqualification and 
claim

1-year disqualification and 
claim

1-year disqualification and 
claim

(2) During each certification visit, participants will be in-
formed of their rights and responsibilities, program rules, and that 
there may be potential sanctions should they deliberately violate a 
program rule.

(3) Whenever the department assesses a claim of misappropriated 
WIC program benefits of one hundred dollars or more resulting from a 
participant violation, assesses a claim for dual participation, or as-
sesses a second or subsequent claim of any amount resulting from a 
participant violation, the department must disqualify the participant 
for one year.

(4) The department may decide not to impose a disqualification 
if, within thirty days of the date the letter was mailed demanding re-
payment, full restitution is made or a repayment schedule is agreed 
upon. In the case of a violation committed by the parent or caretaker 
of an infant or child participant, or by a participant under the age 
of eighteen, the department may approve the designation of a proxy in 
order to continue program benefits to these participants.

(5) Participants may reapply for benefits at any time after the 
disqualification period concludes.

(6) The department must consider designating a substitute care-
giver instead of disqualification for infants, children, and women un-
der eighteen years of age.
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(7) Second and subsequent instances of violations are assessed 
based on a twelve-month period from the first notice that a violation 
has occurred.
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