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AMENDATORY SECTION (Amending WSR 13-19-087, filed 9/18/13, effective
10/19/13)

WAC 246-10-501  Application of brief adjudicative proceedings.
(1) If an adjudicative proceeding is requested, a brief adjudicative
proceeding will be conducted where the matter involves one or more of
the following:

(a) A determination whether an applicant for a professional,
business, or facility license meets the minimum criteria for an unre-
stricted license and the department proposes to deny such a license or
to issue a restricted license;

(b) An application to approve a water system plan under WAC
246-290-100;

(c) An application to approve a project report under WAC
246-290-110;

(d) An application for source approval under WAC 246-290-130;
(e) An application to approve construction documents under WAC

246-290-120;
(f) An application to approve an existing Group A water system

under WAC 246-290-140;
(g) An application for source approval under WAC 246-291-100 or

246-291-110;
(h) An application to approve a design report under WAC

246-291-120;
(i) An application to approve an existing Group B water system

under WAC 246-291-130;
(j) An application to approve a water system plan under WAC

246-291-140;
(k) A decision under WAC 246-293-190;
(l) A decision with respect to service area conflicts under WAC

246-293-430;
(m) An application for approval as a satellite management agency

under WAC 246-295-040;
(n) A civil penalty imposed under RCW 70.119A.040 when the amount

of the civil penalty does not exceed two thousand five hundred dol-
lars;

(o) A request to bank nursing home beds under RCW 70.38.111(8)
and 70.38.115(13);

(p) A determination as to whether a person is in compliance with
the terms and conditions of a final order previously issued by the de-
partment;

(q) Any approval of a school or curriculum when such approval by
the department is required or authorized by statute or rule;

(r) A determination whether a license holder requesting renewal
has submitted all required information and meets minimum criteria for
license renewal;

(s) A decision to deny, modify, or impose conditions upon an op-
erating permit under WAC 246-294-050; ((or))

(t) A decision to deny or revoke certification as a home care
aide when a long-term care worker is disqualified from working with
vulnerable persons under chapter 74.39A RCW; or

(u) A civil penalty imposed against a health carrier or third-
party administrator under RCW 70.290.060.

(2) If an adjudicative proceeding is requested, in a matter not
listed in subsection (1) of this section, a brief adjudicative pro-
ceeding may be conducted in the discretion of the presiding officer

[ 1 ] OTS-5965.1



when it appears that protection of the public interest does not re-
quire that the department provide notice and an opportunity to partic-
ipate to persons other than the parties and:

(a) Only legal issues exist; or
(b) Both parties have agreed to a brief proceeding.
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Chapter 246-120 WAC
CIVIL PENALTIES OF HEALTH CARRIERS AND THIRD-PARTY ADMINISTRATORS

NEW SECTION

WAC 246-120-010  Purpose.  The purpose of this chapter is to de-
scribe the procedures and conditions by which the secretary must issue
civil penalties to health carriers and third-party administrators.
This chapter is adopted under RCW 70.290.060.

NEW SECTION

WAC 246-120-020  Definitions.  For the purposes of this chapter,
the words and phrases in this section have the following meanings un-
less the context clearly indicates otherwise:

(1) "Health carrier" has the same meaning as defined in RCW
70.290.010.

(2) "Secretary" means the secretary of the department of health.
(3) "Third-party administrator" has the same meaning as defined

in RCW 70.290.010.
(4) "Washington vaccine association" or "association" means the

association created under chapter 70.290 RCW. The association collects
and remits adequate funds from health carriers and third-party admin-
istrators for the cost of vaccines provided to certain children in
Washington state.

NEW SECTION

WAC 246-120-030  Penalty—Failure to reimburse audit costs.  (1)
Following a compliance audit by Washington vaccine association pur-
suant to RCW 70.290.060 and upon certification of the audit costs, the
Washington vaccine association shall notify the health carrier or
third-party administrator in writing that there is an outstanding ob-
ligation to reimburse the Washington vaccine association for the cost
of the audit.

(2) The health carrier or third-party administrator must reim-
burse the Washington vaccine association for the cost of the audit
within forty-five days after receiving written notice of the obliga-
tion.

(3) The Washington vaccine association shall notify the secretary
if the health carrier or third-party administrator fails to timely re-
imburse the Washington vaccine association for the cost of the audit.
Upon receipt of such notice, the secretary shall assess a civil penal-
ty of one hundred fifty percent of the amount of the costs of the au-
dit against the health carrier or third-party administrator.

(4) The secretary shall serve notice of the civil penalty for
failure to pay the audit costs in writing upon the health carrier or
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third-party administrator by personal service or by certified mail in
a manner that shows proof of receipt. The civil penalty is due and
payable twenty-eight days at the place specified in the notice after
receipt by the health carrier or third-party administrator.

(5) A health carrier or third-party administrator who has re-
ceived written notification of an assessed civil penalty according to
this section may request a brief adjudicative proceeding pursuant to
WAC 246-120-050. The sole issue at the brief adjudicative proceeding
shall be whether the health carrier or third-party administrator paid
the cost of the audit in the required time and manner.

NEW SECTION

WAC 246-120-040  Penalty—Failure to remit assessment.  (1) Fol-
lowing Washington vaccine association's notice of assessment pursuant
to RCW 70.290.060 and the plan of operation, the health carrier or
third-party administrator must remit the amount of the assessment to
the Washington vaccine association within ninety days after receiving
the written notice or timely pay in accordance with an approved pay-
ment plan with the Washington vaccine association.

(2) The Washington vaccine association shall notify the secretary
if the health carrier or third-party administrator fails to pay the
amount of the assessment or, after notification from the Washington
vaccine association to the health carrier or third-party administrator
of an outstanding obligation, the amount owed on the approved payment
plan. The notice must provide the amount due to the Washington vaccine
association. Upon receipt of such notice, the secretary shall assess a
civil penalty of one hundred fifty percent of the assessment amount
due against the health carrier or third-party administrator.

(3) The secretary shall serve notice of the civil penalty for
failure to pay the assessment or amount owed on the approved payment
plan in writing upon the health carrier or third-party administrator
by personal service or by certified mail in a manner that shows proof
of receipt. The civil penalty is due and payable twenty-eight days at
the place specified in the notice after receipt by the health carrier
or third-party administrator.

(4) A health carrier or third-party administrator who has re-
ceived written notification of an assessed civil penalty according to
this section may request a brief adjudicative proceeding pursuant to
WAC 246-120-050. The sole issue at the brief adjudicative proceeding
shall be whether the health carrier or third-party administrator
failed to pay the annual assessment or the amount owed on the approved
payment plan in the required time and manner.

NEW SECTION

WAC 246-120-050  Request for a brief adjudicative proceeding.
(1) A health carrier or third-party administrator who has received
written notification of an assessed civil penalty according to this
chapter may request a brief adjudicative proceeding pursuant to chap-
ter 34.05 RCW.
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(2) The application for a brief adjudicative proceeding must:
(a) Be in writing;
(b) State the basis for contesting the civil penalty;
(c) Include a copy of the adverse notice;
(d) Be served on and received by the department within twenty-

eight days of the health carrier or third-party administrator receiv-
ing the notice of a civil penalty; and

(e) Be served in a manner which shows proof of receipt at the
following address:

Adjudicative Clerk Office
310 Israel Rd. S.E.
Olympia, WA 98504-7879
(3) If a health carrier or third-party administrator files a

timely and sufficient application for a brief adjudicative proceeding,
the secretary shall not implement the action for the civil penalty un-
til the final order is entered. The presiding or reviewing officer may
permit the secretary to implement part or all of the action while the
proceedings are pending, if the health carrier or third-party adminis-
trator causes an unreasonable delay in the proceedings or for other
good cause.
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