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NEW SECTION

WAC 246-889-010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Board" means the Washington state board of pharmacy.

(2) "Electronic reporting"” means detailed reporting
obligations of a pharmacy, shopkeeper, or itinerant wvendor to
submit to the real-time methamphetamine precursor tracking system
the retail purchase or attempted purchase of any nonprescription
products containing ephedrine, pseudoephedrine, or
phenylpropanolamine, or their salts or isomers, or salts of
isomers.

(3) "Law enforcement" means any general or limited authority
Washington peace officer or federal law enforcement officer.
(4) "Methamphetamine precursor tracking system" means the

real-time electronic sales tracking system established by RCW
69.43.110 used to capture the retail purchase or attempted purchase
of any nonprescription products containing ephedrine,
pseudoephedrine, or phenylpropanclamine, or their salts or isomers,
or salts of isomers.

(5) "Purchaser" means an individual who purchases or attempts
to purchase a restricted product.
(6) "Restricted product" means any nonprescription product

containing any detectable quantity of ephedrine, pseudoephedrine,
and phenylpropanolamine or their salts or isomers, or salts of
isomers.

(7) "Retailer" means a pharmacy licensed by, or shopkeeper or
itinerant vendor registered with, the department of health under
chapter 18.64 RCW that sells, dispenses, or otherwise provides
restricted products to purchasers.

(8) "Sale" means the transfer, selling, or otherwise
furnishing of any restricted product to any person.

AMENDATORY SECTION (Amending WSR 06-02-010, filed 12/22/05,
effective 1/1/06)

WAC 246-889-070 Retail sales ((¥ogs—for)) of nonprescription
ephedrine, pseudoephedrine, and phenylpropanolamine products.
Purpose.

The legislature has recognized that restricting access to
ephedrine, pseudoephedrine, and phenylpropanolamine products, or
their salts or isomers, or salts of isomers, is a valid method to
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reduce the availability of these products for the ((ititegaet))
manufacture of methamphetamine. To reduce the ((fXFegat)) use of
these products 1in the manufacture of methamphetamine, while
continuing access for legitimate purposes, the legislature directed
the board to adopt rules to implement a statewide methamphetamine
precursor tracking system for the ( (recording—of——retait))
nonprescription sales ( (fovotving) ) of products containing
ephedrine, pseudoephedrine or phenylpropanolamine ( (products)) or
their salts or isomers, or salts of isomers. ((Fhe—recordof—ates
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aptivity. The fulluwiug rutes) ) This chapter describeg the
requirements for the ((tramsactiomr—Ztogs)) retail sales of
restricted products.

AMENDATORY SECTION (Amending WSR 06-02-010, filed 12/22/05,
effective 1/1/06)

WAC 246-889-085 Requirements for the sale of ((an—ephedrine;,
pseudoephedrine;—or—phenylpropanolamine)) restricted product.
Unless exempted in ((WAC—246=889=086G)) RCW 69.43.110, a retailer
must:

(1) ((Review)) Verify the purchaser's ((photo)) identity by
means of acceptable 1dent1f1catlon as defined in thls chapter

((

yuLthDCL. Thc))

(2) Ensure that the purchaser ((must—P=)) is at least eighteen
years of age ((or—otder)).

((t29)) (3) Record all of the information ((detaited))
required in WAC 246-889-095 ((for)) in the record of transaction
before completing the sale.

AMENDATORY SECTION (Amending WSR 06-02-010, filed 12/22/05,
effective 1/1/06)

WAC 246-889-090 Acceptable forms of photo identification.
( (To e 1) ) Acceptable forms of identification((—the
Jl_dCJ.ltJl_le_&/atJl_Ull lllubt lJC JI_DDLACKJL }J_y [=} \jUVCJ_LllllCth dycTlIity cLJ.lkJL) ) ﬁ
defined as current foreign, federal, state, or tribal government-
issued identification which include the person's photograph, name,
((address;)) date of birth, ((amcdt) ) signature, and physical

description. ( (Thre fottowing are gcceptabte forms of
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tdemtifieations)) Acceptable forms of identification include, but
are not limited to:
(1) A valid driver's license or instruction permit issued by

any U.S. state or ((provimce—of——<Carmacsa)) foreign government. If
the ((customer's)) purchaser's driver's license has expired,
he((#)) or she must also show a valid temporary driver's license

with the expired card.

(2) A United States armed forces identification card issued to
active duty, reserve, and retired personnel and the personnel's
dependents.

(3) A merchant marine identification card issued by the United
States Coast Guard.

(4) ((A—stetetiguor —controtTdenrtificatior—card—AmTofficiat
Gl.l:jc J'.dcutifipatiuu L,O.J_d iooucd b_y t].lc lJ’.KdU.UJ_ L,UlltJ_Ul Gl.u.t].lUJ_J.L__Y Uf
dlly U.S. Dtcl.tC UL CCLJ.chkJLJI_CLJ.l J_JJ.UVJ‘.LL&/C.

t5—2A——stete)) An identification card issued by any ((H=57))
foreign, federal, or state ((or—provimceof €tarads)) Jovernment.

((

'(‘6‘)')) ji)_ An official U.S. passport ((iooucd by aiTy uatiuu))
or an unexpired foreign passport that contains a temporary I-551
stamp.

((tHr)) (6) An enrollment card issued by the governing
authority of a federally recognized 1Indian tribe located in
Washington state, if the enrollment card incorporates security
features comparable to those implemented by the department of
licensing for Washington state drivers' licenses ((and——=are

: 1 1 =1 12 e I J
LCTCLCUYUIILZTU VY LLIT L ILYUOUL CUIICL UL L)UGLJ_U) ) .

AMENDATORY SECTION (Amending WSR 06-02-010, filed 12/22/05,
effective 1/1/06)

WAC 246-889-095 Record of sales——Electronic methamphetamine
precursor tracking. ((quu1.1uatj.uu J_CLiuJ'_J_cd. Thre—retaiter—must
records:) )

(1) Unless granted an exemption under RCW 69.43.110 upon the
sale or attempted sale of a restricted product, each retailer must
enter and electronically transmit the following information to the
methamphetamine precursor tracking system prior to completion of
the transaction:

(a) Sale transaction information including:

(i) Date and time of the intended purchase;

( (2 —Name—of—thepurchasers;

3))) (ii) Product description;

(iii) Quantity of product to be sold including:

(A) Total grams of restricted product per box;

(B) Number of boxes per transaction; and

(b) Purchaser's information including:

(i) Full name as it appears on the acceptable identification;

!ii} Date of birth ((uf tHre yuLthDCL));
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((tH—TFype)) (iii) The address as it appears on the photo
identification or the current address 1f the form of photo
identification used does not contain the purchaser's address. The
address information must include the house number, street, city,
state, and zip code;

!iV} Form of QhOtO identification((, agericy ioouiug the
Termrtificatior) ) presented by the purchaser, including the issuing
agency of the acceptable identification, and the identification

number ((tf—appticablte)) appearing on the identification; and
( ( (5) I\\-lrullleJ_ Uf yap}\agco Gl.lld t].lc llullleJ_ Uf tablcto J:JCJ_
package~)) (v) Purchaser's signature. TIf the retailer is not able

to secure an electronic signature, the retailer shall maintain a
hard copy of a signature logbook consisting of each purchaser's
signature and the transaction number provided by the
methamphetamine precursor tracking system.

(c) The full name or initials of the individual conducting the
transaction.

(d) Other information as required by the methamphetamine
precursor tracking system data base.

(2) If a transaction occurs during a time when the
methamphetamine precursor tracking system is temporarily
unavailable due to power outage or other technical difficulties,
the retailer shall record the information required in this section
in a written logbook for entry into the methamphetamine precursor
tracking system within seventy—-two hours of the svystem becoming
operational.

AMENDATORY SECTION (Amending WSR 06-02-010, filed 12/22/05,
effective 1/1/06)

WAC 246-889-110 Maintenance of and access to retail sales

records of ((sales)) restricted products. ((Records—of)) (1) The
retail sales records required under WAC 246-889-095 are
confidential and ((are uuly operr—to iuoycptiuu)) accessible by the
board of pharmacy and law enforcement agencies. ( (The—retaiter
dUCD llUt ].J.GLVC tU tJ.GLllDlI.lJ’.t J_CL,UJ.dD tU lGLW CllfUJ.L,Clllcllt OL t].lc bUGLJ.d
Uf J:J].ch.J_llch&/_Y . LO_W CllfUJ_ bClllCllt cLJ.lkJL/ UL t].lC lJUcLJ_kJL Uf J_J].chJ_llch&/_Y WJ_ll
J_deucbt Gl.lld ubtaiu J_CL,UJ.dD J’.f tlicy adl T uccdcd. RCtGLJ’.lCJ_D D].lclll
cI.lDU LJLUKJLU&/C t].lC J_C&/UJ_CLD JI_J.l cl &/UUJ_t W].lCJ.lCVCJ_ lawfull_y J.CL:]_L,[J‘.J.CKJL tu
do——so) ) Law enforcement may access the retail sales records for

criminal investigations when, at a minimum, there is an articulated
individualized suspicion of criminal activity.

(2) Fach law enforcement agency's administrator, chief,
sheriff, or other chief executive officer shall ensure:

(a) Only authorized employees have access to the data bases;

(b) Fach employee use his or her unigue password Or access
code to access the data bases;

(c) Each employee adheres to all state and federal laws
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regarding confidentiality; and

(d) As employees change, new passwords or access codes are
assigned to new employees and passwords of ex—employvees or
transferred employees are removed.

(3) Retail sales records of restricted products, electronic or
written, must be kept for a minimum of two vears.

(4) Retail sales records must be destroyved in a manner that
leaves the record unidentifiable and nonretrievable.

NEW SECTION

WAC 246-889-115 Exemptions from electronic reporting. (1)
Pharmacies are exempt from entering purchase information into the
methamphetamine precursor tracking system when the sale of products
containing ephedrine, pseudoephedrine, or phenylpropanolamine or
their salts or isomers, or salts of isomers is sold pursuant to a
prescription written by an authorized practitioner.

(2) A retailer must demonstrate "good cause" to qualify for an
exemption from electronic reporting requirements. "Good cause"
includes, but is not limited to, situations where the installation
of the necessary equipment to access the methamphetamine precursor
tracking system is unavailable or cost prohibitive to the retailer.

(a) A retailer must submit a written request on a form
provided by the board, which shall include the following
information:

(i) The reason for the exemption; and

(1i) The anticipated duration needed for the exemption.

(b) An exemption from electronic reporting may not exceed one
hundred eighty days.

(c) A retailer may request additional exemptions by submitting
a form defined in this subsection at least thirty days before the
current exemption expires. The retailer must show that compliance
will cause the business significant hardship.

(d) For all sales transactions involving the sale or attempted
sale of a restricted product occurring during the period of an
exemption, the retailer shall record into a written logbook, at the
time of the sale or attempted sale, the information required under
WAC 246-889-095(1) .

(e) The written logbook of each sale or attempted sale shall
be available for inspection by any law enforcement officer or board
inspector during normal business hours.

[ 5] OTS-3834.7



NEW SECTION

WAC 246-889-120 Denial of sale—--Override. (1) The retailer
must deny the sale of restricted product to purchasers who are not
able to produce acceptable identification or if the sale would
violate RCW 69.43.110 or federal law.

(2) In the event that the retailer perceives that refusal of
the purchase may place him or her in imminent physical harm, the
retailer may use the data base safety override function to proceed
with the sale, provided that when the threat 1s no longer
perceived, the dispenser must 1immediately contact local law
enforcement to report the purchase.

REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 246-889-075 Definitions.

WAC 246-889-080 Records of sale.

WAC 246-889-100 Methods for collecting, recording,
and storing records of sales data.

WAC 246-889-105 Record retention and destruction.

[ 6] OTS-3834.7



	WSR 11-14-048.pdf
	OTS-3834_7final1.pdf

