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BEFORE THE CRIMINAL JUSTICE TRAINING COMMISSION 

IN AND FOR THE STATE OF WASHINGTON 

8 In re the Petition for Reinstatement of 
Peace Officer Certification of: 

9 

10 

11 

12 

JOSE A. VERGARA, 

Petitioner. 

NO. 14-545 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND 
ORDER REINSTATING 
ELIGIBILITY FOR PEACE OFFICER 
CERTTFICA TTON 

13 THIS MATTER came before a Hearing Panel of the Washington State Criminal 

14 Justice Training Commission ("the Commission") on August 3, 2015, to consider the petition 

15 of Jose A. Vergara for reinstatement of eligibility for peace officer certification. A telephonic 

16 hearing was held to decide the merits of the petition. The Hearing Panel was comprised of 

17 Professor Tadd Belden (Centralia College, presiding member of the Panel), Sheriff Gary 

18 Simpson (Kitsap County), Chief Dave Simmons (Zillah Police Dept.), Sergeant Brian Cassidy 

19 (Thurston County Sheriff's Office), and Officer Grant McCall (Enumclaw Police Dept.). 

20 Every Panel member was present for the hearing and participated in the deliberations that 

21 followed. 

22 The Commission was represented at the hearing by Assistant Attorney General 

23 Jennifer Elias. Petitioner Jose A. Vergara was present and represented himself. Both parties 

24 were afforded the opportunity to present evidence and argument. The Commission agreed 

25 with Mr. Vergara and recommended that the Hearing Panel reinstate his eligibility for peace 

26 officer certification. 
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The Hearing Panel considered the exhibits that were admitted, to include: Exhibits A­

K, Exhibit P-1, and Exhibit R-1. The Panel also considered the testimony of Jose Vergara and 

Tisha Jones, as well as the written and oral arguments and recommendations of the parties. 

After consideration of the evidence and arguments presented, the Hearing Panel makes the 

following findings of fact and conclusions of law by majority vote: 

FINDINGS OF FACT 

I. In 2007, petitioner Jose A. Vergara was hired by the Pasco Police Department 

and sent to complete the Basic Law Enforcement Academy (BLEA) in Burien, WA. Vergara 

applied for peace officer certification as part of that process. 

2. On or about July 2, 2007, while in Benton County and before completing 

BLEA, Vergara committed a crime of domestic violence against his ex-girlfriend, assault in 

the fourth degree. 

3. On July 2, 2007, Vergara was terminated by the Pasco Police Department, 

specifically because of the domestic violence assault offense. 

4. Several days later, Vergara violated a protection order pertaining to the ex-

girlfriend and also broke/stole a pair of glasses that belonged to the same ex-girlfriend. 

5. On August 1, 2007, Vergara entered a plea of guilty to the charges of violation 

of a no-contact order, theft and assault in the fourth degree. 

6. Several months later in October 2007, Vergara committed a separate offense of 

driving under the influence of intoxicants. 

7. Vergara lost his right to possess firearms as a result of the domestic violence 

assault conviction. 

8. On January 4, 2008, the Commission filed a statement of charges seeking to 

deny Vergara's application for peace officer certification on grounds that Vergara was 

terminated for disqualifying misconduct. Specifically, the Commission alleged that Vergara 
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was convicted of a criminal offense-domestic violence assault--that precluded his possession 

of firearms. 

9. Vergara was provided a copy of the statement of charges and notified of his 

right to contest the statement of charges at a hearing. Vergara declined to exercise that right. 

10. On January 30, 2008, an order denying Vergara' s application for peace officer 

certification was entered based upon the disqualifying misconduct alleged in the statement of 

charges and Vergara's failure to request a hearing to contest that charge. 

11. Vergara has no criminal convictions since the offenses described in paragraphs 

2, 4, and 5 were committed in 2007. Vergara has no felony criminal history. 

12. Since his application for peace officer certification was denied in January 

2008, Vergara has worked for a car sales company and the Washington State Department of 

Corrections (DOC). Vergara has received very positive references for his work in both 

careers. Vergara is presently employed as a corrections officer for DOC. 

13. Since his application for peace officer certification was denied in January 

2008, Vergara has made efforts to correct the behaviors that contributed to his commission of 

criminal offenses in 2007. 

14. There is no evidence that Vergara has engaged in other illegal or unethical 

conduct since his application for peace officer certification was denied in January 2008. 

15. On May 21, 2013, Vergara's right to possess firearms was restored by the 

Benton County Superior Court. 

16. On November 6, 2014, Vergara' s July 2007 convictions for violation of a no-

contact order, theft, and assault in the fourth degree were vacated by the Benton County 

District Court. 

17. On March 16, 2015, Mr. Vergara petitioned the Commission for reinstatement 

of eligibility for peace officer certification. 
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18. On May 7, 2015, the Commission responded and advised the Panel that it did 

not oppose Vergara's request for reinstatement of eligibility for peace officer certification. 

19. More than five (5) years have elapsed since Mr. Vergara's application for 

peace officer certification was denied in January 2008. 

CONCLUSIONS OF LAW 

1. Jose A. Vergara can petition for reinstatement of his eligibility for peace 

officer certification because five (5) years have passed since his application for peace officer 

certification was denied, he has no felony convictions, he has not engaged in further 

disqualifying or similar conduct, he has no further criminal convictions, be has not engaged in 

other illegal or unethical conduct, and he is otherwise eligible for reinstatement of eligibility. 

RCW 43.101.115(4); WAC 139-06-130(4). 

2. Jose Vergara's eligibility to apply for peace officer certification should be 

reinstated on conditions that a law enforcement agency offers him a conditional offer of 

employment after requisite background inquiries; and he successfully completes the Basic 

Law Enforcement Academy and any other training requirements deemed necessary by the 

Commission. 

ORDER 

Pursuant to RCW 43.101.115(4) and WACs 139-06-120 through -150, and after 

consideration of the evidence presented at the hearing and the findings of fact set forth above, 

IT IS HEREBY ORDERED by majority vote of the Hearing Panel: 

1. The Panel GRANTS Vergara's petition and hereby REINSTATES Vergara's 

eligibility for peace officer certification on the conditions set forth below. 

2. The staff of the Criminal Justice Training Commission shall set minimum 

training requirements that Vergara must satisfy as a condition of granting peace officer 

certification, to include: 
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a. A conditional offer of employment from a Washington law enforcement agency 

after that agency completes required criminal history and psyche/polygraph 

background checks. 

b. Satisfactory completion of the Basic Law Enforcement Academy and any other 

training deemed necessary by the staff of the Criminal Justice Training 

Commission. 
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c. Application for peace officer certification submitted to the Criminal Justice 

Training Commission on a form approved by the Commission. 

SO ORDERED this ::1.__1-tcray of August, 2015. 

FOR THE HEARING PANEL: 

TADD BELDEN 
Presiding Member of the Hearing Panel 

NOTICE TO THE PARTIES 

RECONSIDERATION: Pursuant to RCW 34.05.470, you have ten (10) days from the mailing of this Order to 
file a petition for reconsideration stating the specific grounds on which relief is requested. No matter will be 
reconsidered unless it clearly appears from the petition for reconsideration that: (a) there is a material clerical 
error in the Order, or (b) there is a specific material error of fact or law. A petition for reconsideration, together 
with any argument in support thereof, should be filed by mailing or delivering the petition directly to the 
Washington State Criminal Justice Training Commission at 19010 151 Avenue South, Burien, WA 98148, with a 
copy to all other parties of record and their representatives. "Filed" means actual receipt at the Commission's 
office. RCW 34.05.010(6). 

A timely petition for reconsideration is deemed to be denied if, within twenty (20) days from the date the petition 
for reconsideration is filed, the Commission does not: (a) dispose of the petition, or (b) serve the parties with a 
written notice specifying the date by which it will act on the petition. An order denying reconsideration is not a 
prerequisite for filing a petition for judicial review. 

STAY OF EFFECTIVENESS: The filing of a petition for reconsideration does not stay the effectiveness of 
this Order. The Commission has determined not to consider a petition to stay the effectiveness of this Order. 
Any such request should be made in connection with a petition for judicial review under chapter 34.05 RCW. 

JUDICIAL REVIEW: Proceedings for judicial review may be instituted by filing a petition in superior court 
according to the procedures specified in chapter 34.05 RCW, Part V, Judicial Review and Civil Enforcement 
(RCW 34.05.510 through .598). The petition for judicial review of this Order shall be filed with the appropriate 
court and served on the Commission, the Office of the Attorney General, and all parties within thirty (30) days 
after service of this Order, as provided in RCW 34.05.542. 

SERVICE: This Order was served on you the day it was deposited in the U.S. Mail. RCW 34.05.010(19). 
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